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Erika Anne Hayfield?, Heini i Skorini2

Approaching human rights in a Faroese context

It is the year of 1945. The Second World War is finally over. Nazi Germany
has fallen, and Europe lies in ruins. Millions have lost their lives, and millions
have fled their homes. In the spring of 1945, American and Soviet forces reach
the first Nazi concentration camps. Shortly thereafter, journalists gain access to
document a reality so horrific that few were willing to believe it.

On April 25t of the same year, 51 countries met in San Francisco, USA, to
establish the United Nations (UN) with the slogan “Never again!” The military
maritime activity at San Francisco harbour served as a reminder that the war
against Japan was not yet over. At the same time, conflicts were raging in
Palestine and between India and Pakistan. However, after five bloody years of
fighting Adolf Hitler and Nazi Germany, the United States, Great Britain, and the
Soviet Union glimpse a final victory. At the founding UN meeting in San Francisco,
51 states agree on the UN Charter, aimed at preventing wars between nations
and regulating state behaviour so the world would “never again” descend into
yet another devastating world war.

However, some visionary diplomats and politicians felt that something was
missing. New international laws were indeed needed to prevent wars between
nations. However, what could be done when national authorities turn their
weapons against their own citizens? What is the value of peace between nations
if there is no peace between citizens and the state within national borders? How

' PhD, Associate Professor, University of the Faroe Islands, Faculty of History and Social
Sciences, Jonas Broncks gata 25, FO 100 Térshavn, Faroe Islands, erikah@setur.fo, ORCID
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do we build a new world where every individual has the right to protection
against oppression, persecution, and discrimination? How can the international
community pave the way for a future where every individual is treated with
inherent dignity and rights, which governments are obliged to respect?

With these questions in mind, diplomats began to draft new international
human rights law. Under the leadership of the first American UN ambassador,
Eleanor Roosevelt, a committee was established to draft a UN declaration on
universal rights. This Human Rights Commission included representatives from
18 countries, only five of which were from the Western world. It is thus incorrect
to claim that international human rights laws were solely shaped by Western
nations.

The first meeting of the new Human Rights Commission took place in an old
factory on Long Island, New York, in January 1947. At this point in history, the
world was on the brink of a new Cold War between East and West. Ideological
differences between the new superpowers—the USA and the Soviet Union—
were vast and fundamental, even though both had defeated Nazi Germany.
Negotiations over a new universal declaration were marked by a clash between
communist and liberal-democratic ideologies. Soviet diplomats emphasised
collective rights and citizens' duties to the state, while American diplomats
prioritised the individual over the state and sought to protect individuals from
state interference and unnecessary regulation.

Disagreements also arose about the balance between economic rights (e.g.,
the right to food, clean water, clothing, and shelter) and civil and political rights
(e.g., freedom of religion, freedom of speech, the right to vote, and freedom of
assembly). Which rights are the most important? How comprehensive should the
list of rights be? And what is the the nature and number of welfare services that
citizens are entitled to to demand from the state?

Another fundamental disagreement concerned the philosophical foundation
of rights. Does the individual have inherent worth and dignity? If so, where do
these rights come from? Are they granted by God or a supernatural moral order?
Or do they originate from ourselves? Are human rights bestowed by a higher
metaphysical authority, or are they social conventions that humans agree upon
without reference to any reality beyond humanity itself?

After lengthy negotiations and disagreements—an extraordinary story in its
own right—the Universal Declaration of Human Rights was adopted on
December 10, 1948. However, eight countries did not support the new
declaration. Six communist countries voted against it, arguing that the
declaration placed too much emphasis on individual rights over obligations to
the state. The racist apartheid state of South Africa voted against because it could
not accept the right of all individuals to move freely in a country divided into
“whites only” and “blacks only” areas. Saudi Arabia also voted against because it
could not accept gender equality within marriage.
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The UN Declaration marked the beginning of international human rights law,
later elaborated upon in various binding UN treaties. In addition to the European
Convention on Human Rights, the Faroe Islands have today ratified the following
treaties:

o The International Covenant on Civil and Political Rights

e The International Covenant on Economic, Social, and Cultural Rights
e The Convention on the Elimination of All Forms of Discrimination
Against Women

e The International Convention on the Elimination of All Forms of
Racial Discrimination

e The Convention on the Rights of the Child

e The Convention Against Torture and Other Cruel, Inhuman, or
Degrading Treatment or Punishment

e The Convention on the Rights of Persons with Disabilities

The question is what significance and role human rights play in our
contemporary world. While states commit to international treaties, the
principles and ideals enshrined in these treaties are violated daily. Pessimists
argue that recognised human rights have no significance because, despite
international laws and courts, there are no effective supranational authorities to
punish states when fundamental rights are violated. Optimists, on the other
hand, argue that without formal rights, there would be no normative standard
for legitimate state behaviour. Without international human rights, there would
be no ideals to strive for. Most state leaders seek normative recognition and wish
to avoid moral condemnation whenever possible. According to this argument,
human rights serve as the world's conscience, capable of influencing social and
political behaviour, even if there is never complete agreement on how human
rights should be interpreted and implemented in practice.

This interdisciplinary publication is an attempt to gather texts that shed light
on human rights in a Faroese context. The special issue contains seven texts, six
of which have been peer-reviewed, whilst the seventh is a commentary essay. All
the texts focus on human rights, but their perspectives, topics, and disciplinary
approaches vary. This means that there are many relevant subjects and areas not
addressed in this collection, and we call for further research from more
perspectives on human rights in a Faroese context.

The articles in this special issue

Human rights are commonly studied as legal constructs codified in
international and national law. However, they are also understood as cultural,
social, historical and political concepts, opening the field to fruitful insights from
diverse disciplines. Such diversity is also reflected in this special issue, which
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contains contributions from scholars in the fields of anthropology, sociology, law,
philosophy, nursing history, educational studies, and political science.

As a mechanism for addressing inequalities, discrimination and violence,
human rights afford significant shared concerns with citizenship studies. In this
sense, human rights are key to understanding citizenship experiences, especially
dignity, equalities, marginalisation, and inclusion/exclusion, several of which the
authors in this special issue consider.

As basic norms, principles and standards, human rights can be understood as
universal moral rights or wrongs, determining how people can or should be
treated by the state, and by society. The Faroese Parliament has adopted all the
above international human rights conventions implicating the state legally and
morally. Whilst human rights as moral and legal responsibility might not always
be evident in society, conventions provide a means to challenge the state or other
parties who undermine human dignity.

Except one, all the papers in this special issue employ an empirical approach
to analyse human rights in the Faroe Islands. Dealing with matters such as
mental illness, abortion, gender, and immigration, the authors examine how
rights are defined and practiced in the Faroese context. Some of the articles find
that the local Faroese context not only impacts how human rights are understood
and practiced, but also how being an island society is significant in framing
human rights. In other words, human rights norms are shaped and performed in
specific local contexts. Therefore, a context-specific approach analyses the local
realities of human rights in the Faroe Islands and how human rights norms are
continuously contested and redefined.

The first article, written by Turid Nolsge and Turid Hermannsdottir, concerns
Faroese abortion legislation. The article is titled ““The Faroe Islands handle this
themselves’: The convergence of bodily and national autonomy in abortion
rights”, and it addresses international criticism concerning the limits to abortion
rights in the Faroe Islands. Such criticism, the authors point out, has been voiced
through CEDAW reports, in the Nordic Council and by Danish politicians, but has
resulted in no further action being taken to coerce Faroese parliament to amend
the legislation. The Danish debate concerning abortion rights in the Faroe Islands
is examined through cases of Danish politicians publicly (in Danish national
radio, newspapers, and the Danish parliament) voicing criticism of Faroese
abortion legislation. Through the lens of bodily autonomy on the one hand and
Faroese rights to self-government on the other, the article finds that Faroese self-
governance surpasses the legitimacy of international criticism. The article
provides important and interesting insight into how women’s rights are
negotiated locally and subsequently, contested in international arenas. In this
case, it is found that the Danish government upholds Faroese’ right to self-
governance, in spite of international criticism from human rights organisations.

The second article, "An account of the conditions of Faroese individuals with
a mental illness" is written by Elisabeth O.C. Hall, Jana Mortensen, Annemi Lund
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Joensen, and Susanne Malchau Dietz. From a nursing history perspective, the
authors examine the conditions of Faroese with mental illness spanning around
150 years, from the early 1800s, concluding their study in the late 1960s, when
a psychiatric ward was established in the Faroe Islands. The authors base their
analysis on historical documents, oral informants, articles and books in their
discussion of the harsh conditions, treatment and set of views held of people with
mental illness in the Faroe Islands at the time. Of particular importance in the
article is the issue of patients being transferred from Faroese mental institutions
to institutions in Denmark - and during WW?2 to Scotland or England. Transfer
journeys by sea were often harsh and long and had adverse effects on patients.
Furthermore, being treated far from home, in a foreign country with a different
language, without access to family, the article draws attention to two important
points. Firstly, we are presented with historical understandings of the mentally
ill. Secondly, the article sheds light on how the Faroe Islands, being a remote
small island community, has significantly impacted conditions of the mentally ill
in the form of a severe kind of displacement.

The third article by Kalpana Vijayavarathan is titled “Inclusive education as
human rights for immigrant students in Faroese compulsory schools: A desktop
study of Faroese policy documents and current Faroese research in the field”.
This article deals with the important issue of education and language as
fundamental aspects of human rights. The recent increase in immigration, the
article points out, has created a much-needed focus on the inclusion of immigrant
children in Faroese public schools. The article examines government policies and
legislative documents to evaluate the foundations for immigrant children’s
public-school education. The author argues that policy texts are a relevant unit
of analysis as these are contextually situated, and therefore, reveal discourses of
educational rights and how groups of children might be included/excluded from
such rights. The article finds that Faroese policies do not adequately facilitate the
inclusion of immigrant children and lean towards an assimilative stance with
respect to learning Faroese as a second language. This is not least due to Faroese
language and culture being the dominant ideology as a framework for the public
school system.

The fourth article, “The emergence of gender equality legislation in the Faroe
Islands: A discursive study” is authored by Erika Anne Hayfield and Jérun
Vagsheyg. The article is an examination of discourses concerning the law on
gender equality and their underlying ideologies. The Gender Equality Act was
adopted in 1994 after a much-heated debate, which had been ongoing for over a
decade. Therefore, the authors take 1980 as their starting point to explore
gender equality discourses in the public realm. Methodologically, the study
employs a discourse-historical approach and examines newspaper articles,
interviews, public documents, and parliamentary debates on the matter. The
analysis reveals that while gender ideologies have evolved from 1980 to the
present, they remain contested. Furthermore, being a small island community,
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gender norms in the Faroe Islands are crucially influenced by their context,
shaped by ongoing tensions between local traditions and external influences,
particularly from the Nordic countries.

In the fifth article, “Human Rights: going from text to doctrine”, the authors
Kristian Joensen and Jéhan Lamhauge address the question what human rights
actually mean and how codified, yet abstract rights should be implemented in
practice. In the political debate, new policy initiatives are often legitimised as a
question of human rights and as something required by human rights standards.
These invocations of human rights sometimes happen without reference to
pronouncements by authoritative bodies. In this regard, the authors argue that
elucidation of human rights instruments happens in a two-stage process of
interpretation and construction to determine whether a policy aligns with
human rights. Applying the recent case of Fgroya Reidarafelag v. Fiskimalaradio
as an example, the authors find that the distinction between interpretation and
construction is given insufficient attention in the Faroese legal tradition.

The only quantitative study in this special issue is the seventh article by Heini
i Skorini and Herit Albinus, which is titled “Pro-life, pro-choice and everything in
between: A quantitative study of popular attitudes on abortion in the Faroe
Islands”. The authors point out how in recent years, the issue of abortion has
become a new point of contention in Faroese politics, which makes this study all
the more relevant. In their study, the authors analyse respondent attitudes to
abortion legislation, and whether abortion before the twelfth week of gestation
should be legalised or not. Perhaps unsurprisingly, the authors find that the
Faroese public is divided on this issue. People that support a liberalisation of
abortion laws are generally less religious and more left-winged while
geographical tensions between centre and periphery are also visible.
Interestingly, respondents aged 30-44 were most likely to oppose legalising
abortion on demand. However, unlike international studies, no significant
differences were found between men and women, nor did education predict
abortion attitudes.

The final article is a commentary essay, written by Jégvan Dalbg Hansen and
is titled “Human Rights and Philosophical Challenges.” The article examines the
metaphysical foundations of human rights and different philosophical
approaches to the very idea of humans having certain rights. The author
discusses the idea of natural rights and the distinction between moral realism
and moral anti-realism. Furthermore, he explores the arguments for and against
universalism vs. cultural relativism and what rights should count as “human
rights”. In other words, how long should the list of rights be without causing
human rights inflation? Presenting key thinkers of human rights from Thomas
Aquinas and Thomas Hobbes to Jurgen Habermas and John Rawls, the author
presents several different and sometimes conflictual philosophical
understandings of human rights.
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Our inspiration for this special issue relates to the significance of human
rights as fundamental to justice, fairness, the wellbeing of citizens and the
functioning of systems in Faroese society. In particular, the implication of
studying human rights involves the protection of vulnerable groups in society.
Our aim with this special issue is to analyse human rights and generate
knowledge which can help promote awareness and education, justice,
accountability and lead to necessary policies or legal reforms. However, all
normative deliberations on human rights are contested and bound to trigger
disagreement, because the struggle to realise human rights relates to
fundamental ethical, cultural, and religious questions without universal
agreement: What is a just society? What is a good life in dignity? What is the
responsibility of the state vis-a-vis the individual? And what are the boundaries
between human rights and human obligations?

This special issue is intended as a contribution to the academic debate
concerning human rights in the context of the Faroe Islands. Human rights is a
well-established research field cutting across diverse disciplines, several of
which are represented in this special issue. However, we acknowledge that there
remain important questions and lines of conflict within human rights which are
not addressed.

Our hope is that this special issue can be a step in developing, inspiring, and
triggering further research in this field.

11
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Erika Anne Hayfield?, Heini i Skorini2

Menniskjarattindi i einum fgroyskum samanhangi

Arid er 1945. Seinna heimskriggj er endiliga lidugt. Nazityskland er fallid. Og
Evropa er i knusi. Milliénir hava 14ti0 liv, og milliénir eru flydd fra husi og heimi.
A vari 1 1945 koma amerikanskar og sovjetskar herdeildir fram 4 teer fyrstu
nazistisku tyningarlegurnar. Og stutt eftir sleppa journalistar framat at
dokumentera ein veruleika, sum er so reeduligur, at fa vilja tragva honum.

Tann 25. april sama ar hittast 51 lond { San Francisco i USA at seta a stovn
Sameindu Tjéo6ir (ST) vido slagordinum “ongantid aftur!” Herskipaferdslan i
havnini { San Francisco er ein aminning um, at kriggid imoéti Japan ikki er lidugt.
Samstundis er aleikandi kriggj baedi i Palestina og millum India og Pakistan. Men
eftir fimm ara blédugt strid imo6ti Adolf Hitler og Nazitysklandi héma USA,
Bretland og Sovjetsamveldid endaligan sigur. A stovnandi ST-fundinum i San
Francisco samtykkja 51 statir stovnandi ST-sattmalan, hvgrs endamal er at
fyribyrgja kriggi millum heimsins lond og regulera statsliga atferd, so heimurin
“ongantio aftur” skal tveitast ut { nyggj heimskriggj.

Men summir framskygdir diplomatar og politikarar halda, at okkurt manglar.
Tad er neydugt at smida nyggja altj6da 16g, sum kann fyribyrgja kriggi millum
heimsins lond. Men hvat er at gera, ta i0 innlendis myndugleikar venda
vapnunum imo6ti sinum egnu borgarum? Hvgrja nyttu hevur fridur millum lond,
um fridur ikki valdar millum borgarar og stat innan fyri landamgrkini? Hvussu
byggja vit ein nyggjan heim, har einstaka menniskjad hevur reett til vernd imoti
kigan, forfylging og mismuni? Hvussu kann altj6da samfelagio sl6da fyri eini

' PhD, Associate Professor, University of the Faroe Islands, Faculty of History and Social
Sciences, Jonas Broncks gata 25, FO 100 Térshavn, Faroe Islands, erikah@setur.fo, ORCID
ID: 0000-0003-4890-2364.
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0001-7982-8908.
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framtid, har hvgrt einstakt menniskjad hevur iborid virdi og iborin rzettindi, sum
statsligir myndugleikar hava skyldu til at virda?

Vido hesum spurningum { huga féru diplomatar eisini at smida altj6da
menniskjaraettindalog. Undir leidslu av fyrsta amerikanska ST-ambassadgrinum,
Eleanor Roosevelt, vard ein nevnd sett 4 stovn, sum skuldi orda eina ST-
yvirlysing um universell reettindi. Henda menniskjareettindanevndin hevoi
umbod ur 18 londum, harav einans fimm umbod ar vesturheiminum. Ti er dsatt,
td i0 sagt verdur, at altj60a menniskjarzettindalég einans er myndad av
vestanlondum.

Fyrsti fundurin i nyggju menniskjarettindanevndini vard hildin a eini
gamlari verksmidju 4 Long Island i New York { januar 1947. Heimurin st60 nud a
gattini til eitt nytt kalt kriggj millum eystur og vestur. Hugsjonarligu 6semjurnar
voru storar og grundleggjandi millum tey nyggju stérveldini USA og
Sovjetsamveldid, sum 4 hvgr sinum herméti hgvdu knoégvad Nazitysklandi.
Samradingarnar um eina nyggja heimsyvirlysing véru myndadar av einum
samanbresti millum kommunistiska og liberal-demokratiska hugsjon. Sovjetsku
diplomatarnir lggdu dent 4 kollektiv reettindi og borgarans skyldur métvegis
statinum, og amerikanskir diplomatar lggdu hinvegin dent 4§, at einstaklingurin
kemur fram um statin og skal verjast iméti statsligari uppiblanding og
6neydugari regulering. Osemjur véru eisini um javnvagina millum figgjarlig
reettindi (t.d. reettin til mat 4 bordid, reint vatn, kleedir & kroppin og tak yvir
hgvdid) og sivil og politisk reettindi (t.d. truarfreelsid, framsggufreelsio,
atkvgduraett og savningarfreelsid). Hverji reettindi eru tey tydningarmestu?
Hvussu drdgvur skal listin av reettindum vera? Og hvgrji slgg av
veelferdartaenastum og hvussu négvar velferdartaenastur kann borgarin krevja
av statinum?

Ein onnur grundleggjandi 6semja snidi seg um, hvussu sjalv hugmyndin um
reettindi yvirhgvur verdur kjglfest heimspekiliga. Hevur einstaka menniskjao
nakad virdi { sjadlvum seer? Um svarid er ja, hvadani koma so hesi reettindi? Koma
tey frad einum gudi ella yvirnatarligari moralskari skipan? Ella koma tey fra
okkum sjalvum? Eru menniskjareettindini givin av heegri metafysiskum
myndugleika, ella eru tey ein sosial konventién, sum vit sjalv samtykkja uttan
tilvising til nakran veruleika uttan fyri menniskjad sjalvt?

Eftir driugvar samradingar og 6semjur, sum { sjdlvum seer er ein bergtakandi
sgga, vard Heimsyvirlysing Sameindu Tj6éda samtykt tann 10. desember { 1948.
Men atta lond toku ikki undir vid nyggju heimsyvirlysingini. Seks kommunistisk
lond atkvgddu imoti, ti yvirlysingin legdi ov stéran dent 4 einstaklingaraettindi
fram um skyldur métvegis statinum. Tann rasistiski apartheid-staturin
Sudurafrika atkvgddi iméti, ti landio ikki kundi gédtaka reettin hja gllum til at
flyta seg fritt { einum landi, sum var bytt upp { “whites only” og “blacks only”. Og
Saudi Arabia atkvgddi iméti, ti landid ikki kundi g6dtaka javnstgdu millum kynini
og javnstgdu { hjunabandinum.
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ST-yvirlysingin var byrjanin til altjoda menniskjaraettindalég, sum seinni er
utgreinad i alskyns bindandi ST-sattmalum. Umframt Evropeiska Menniskja-
reettindasattmalan hava Fgroyar { dag samtykt hesar sattmalar:

- Altj60a semjan um borgarlig og politisk raettindi

- Altj60a semjan um buskaparlig, sosial og mentanarlig reettindi

- Sattmalin um at basa gllum slggum av mismuni méti kvinnum

- Altj60a semjan um at basa gllum slggum av mismuni vegna rasu

- Sattmalin um reettindini hja bgrnum

- Sattmalin méti pining og adrari raeduligari, 6menniskjansligari ella

mannminkandi vidgerd ella revsing
- Sattmalin um raettindi hja einstaklingum, 10 bera brek

Stéri spurningurin er so, hvgnn tydning og leiklut menniskjarzettindini hava
i okkara samtid. Ti samstundis sum statir binda seg til altjo0a sattmalar, verda
meginreglurnar og idealini i hesum somu sattmalum brotin hvgnn einasta dag.
Pessimistarnir vilja vera vid, at samtykt menniskjarattindi ongan tydning hava,
ti hoast altjoda 16g og altjoda domstolar finnast eingir effektivir yvirstatsligir
myndugleikar, sum kunnu revsa heimsins lond, ta id grundleggjandi reettindi
verda brotin. Optimistarnir visa hinvegin 4, at uttan formlig reettindi var eingin
normativur standardur fyri legitimari statsligari atferd. Uttan altj6da
menniskjareettindi voru eingi ideal at stremba eftir. Flestu statsleidarar stremba
eftir normativari viourkenning, og flestu statsleidarar vilja sleppa undan
moralskari fordgming { tann mun, tad ber til. Sambeert hesi grundgeving eru
menniskjareettindini heimsins ringa samvitska, sum kann vera vio til at mynda
okkara sosialu og politisku atferd. Eisini hoast vit ongantido gerast samd um,
hvussu menniskjaraettindini skulu tulkast og setast i verk i praksis.

Hetta tvgrvisindaliga rit er ein fyrsta roynd at savna nakrar tekstir, sum
varpa ljés 4 menniskjareettindi { fgroyskum samanhangi. Fyrstu seks tekstirnir
eru javnlikamettir, og tann sjeyndi er ein vidmerkjandi grein. Allir tekstirnir
snugva seg um menniskjaraettindi, men perspektivini eru ymisk, evnini eru
ymisk, og fakliga atgangsst@di fyri hvgrja grein er eisini ymisk. Vid gdrum ordum
eru mong viokomandi evni og gki, sum ikki verda vidgjgrd i hesum umfari. Vénin
er, at henda utgavan kann eggja til meiri gransking um menniskjarzettindi vio
fleiri perspektivum.

Greinarnar i hesum serriti

Menniskjaraettindi verda vanliga vidgjerd sum lggfrgdilig fyribrigdi, sum eru
nidurfest { altj60a og innlendis ldgarverkum. Men tey verda eisini fatad sum
mentanarlig, sosial, sggulig ella politisk fyribrigdi, sum lata upp fyri fruktag6dum
innliti r ymsum fakgkjum. Hetta fjglbroytnid endurspeglast eisini i hesum
serriti, sum inniheldur ikast fra visindafélki i antropologi, samfelagsvisindum,
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logfrgoi, heimspeki, sjukrargktarfrgdisggu, utbugvingar- og namsfrgdi og
stjornmalafrgoi.

Sum eitt ambod til at vidgera oO6javna, mismun og hardskap hava
menniskjaraettindi tydandi spurningar i felag vid granskingar um borgaraskap. |
so mata eru menniskjareettindi lykil til at skilja mal um borgaraskap, serliga
viovikjandi menniskjatign, javnstgdu og inklusidn/atihysing, sum eru fleiri av
teimum evnum, sum hgvundarnir i hesum serriti vidgera.

Sum grundleggjandi normar, reglur og mat kunnu menniskjaraettindi verda
fatad sum almennur moralur fyri tad, sum er reett ella skeivt og sum avger,
hvussu félk kunnu ella skulu verda vidfarin av statinum og samfelagnum.
Lggtingid hevur samtykt allar menniskjaraettindasattmalarnar omanfyri og ti
bundid landid lggliga og moralskt. Héast menniskjareettindi sum moralsk og
l6gfest abyrgd ikki altid eru sjonlig i samfelagnum, geva sattmalarnir hgvi til at
moétmeela moéti landinum ella gdrum, sum undirgrava menniskjatign.

Allar uttan ein grein { hesum serriti brika empiriska tilgongd til at greina
menniskjareettindi { Fgroyum. Hgvundarnir vidgera evni sum salarsjuku,
fosturtgku, kyn, tilflyting og astgodiligar spurningar {sv. tulking av
menniskjareattindaskjglum, og kanna eisini, hvussu reettindi verda allyst ella
utint i feroyskum hgpi. Summar av greinunum gera galdandi, at vidurskiftini {
Fgroyum ikki bara avirka, hvussu ein skilur og fremur menniskjarzettindi, men
eisini at stgdan sum oyggjasamfelag er tydandi, t4 i0 menniskjareettindi verda
skipad. Vid gdrum ordum verda menniskjaraettindareglur tilevnadar og framdar
i serstgkum stadbundnum hgpi. Av ti sama, ta tilgongdin at greina menniskja-
reettindi leggur dent & kontekst, kemur til sjéndar, hvussu menniskjareaettinda-
reglur alla tidina eru umstriddar og verda asettar av nyggjum.

Tann fyrsta greinin, sum Turid Nolsge og Turid Hermannsdéttir hava skrivad,
er um fgroysku fosturtgkulégina. Greinin hevur heitid: “Fgroyar taka seer av
hesum sjalvar’: Samanfallid millum kroppsligt og tj6dskaparligt sjalvreedi {
vidgerdini av abortrettindum”. Greinin vidger atfinningar fra altj6oa-
samfelagnum vidvikjandi teimum avmarkadu forsturtgkureettindunum {
Fgroyum. Slikar atfinningar eru komnar { CEDAW fragreidingum, ur
Nordurlandaradnum og fra donskum politikarum, men eingi tiltgk hava verio
sett { verk at noyda Lggtingio at broyta ldgina. Tad danska kjakid vidvikjandi
fosturtgkureettindum { Fgroyum verdur kannad vid dgmum ur almennum
donskum kjaki (I donskum utvarpi, blgdum og Foélkatinginum), har funnist
verdur at fgroysku fosturtgkuldgini. Fert verdur fram { greinini, at ta i0 tad snyr
seg um kropsligt sjalvraedi { mun til statsligt sjalvraedi, verdur tad statsliga
sjalvraedid radfest haegri, hodast altjé0asamfelagid finst at ti vantandi
radfestingini av kropsligum sjalvraedi. Greinin veitir tydningarmikid og
ahugavert innlit i, hvussu samradst verdur um kvinnureettindi { Fgroyum, sum
sidani faa motstgdu 4 altjédapallum. [ hesum fori seest, at danska stjérnin verjir
rett fgroyinga  til  sjalvraedi, hoéast altj6da  atfinningar fra
menniskjaraettindafelagsskapum.
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Ta nzestu greinina, “Ein sgga um stgduna hja fgroyskum sinnissjukum fra
tidliga i 1800-talinum til seinast { 1960unum”, hava Elisabeth O. C. Hall, Jana
Mortensen, Annemi Lund Joensen, og Susanne Malchau Dietz skrivad.
Hgvundarnir kanna ur einum sgguligum sjikrargktarfrgdiligum sjonarhorni
vidurskifti hja fgroyingum vid salarsjuku i tidarskeidi upp a uml. 150 ar.
Kanningin fevnir um tidina fra tidliga { 1800-talinum til seint{ 1960’unum, t4 id
psykiatrisk deild vard sett a stovn i Fgroyum. Greiningin hja hgvundunum byggir
a sggulig skjgl, munnligar keldur, greinar og bgkur, sum eru stgdi undir teirra
greining av teimum hgrou vidurskiftunum, av vidgerdini av félki, og av
askodanum 4 foélk vio salarsjiku { Fgroyum ta tidina. Serstakliga tydningarmikil
partur av greinini er malid um sjdklingar, sum vordu fluttir ar fgroyskum
stovnum til stovnar i Danmark - og undir seinna heimsbardaga til Skotlands ella
Onglands. Harafturat visir greinin & tveir umradandi spurningar, nd i0 hesi
félkini fingu vidgerd langt heimanifrg, { fremmandum landi vid gdrum mali, vio
ongum sambandi vid familju. [ fyrsta lagi feest innlit { sgguliga fatan av teimum
salarsjuku. I @drum lagi synir greinin, hvussu Fgroyar sum eitt litid fjart
oyggjasamfelag, { stébran mun hava neiliga avirkad vidurskiftini hja teimum
salarsjuku vid hardari burturflyting.

Tann tridja greinin er eftir Kalpanu Vijayavarathan og hevur heitiod
“Inkluderandi utbugving sum menniskjareettindi hja tilflytaraneemingum {
fgroyska félkaskilanum - ein kanning grundad a fgroysk utbugvingarskjgl og
faroyska gransking & gkinum”. Henda greinin snyr seg um tad tydningarmikla
evnio, utbugving og mdl sum grundleggjandi partar av menniskjaraettindum.
Vgksturin { tilflyting tey seinastu arini, sigur greinin, hevur elvt til, at inkludering
av tilflytarabgrnum { folkasktlanum er sett { sera tiltrongdan brennidepil. Henda
greinin kannar landsins politikk og l6garskjgl til tess at meta um grundarlagid
undir félkaskulautbugvingini hja tilflytarabgrnum. Tad verdur fgrt fram, at
nidurskrivadir politikkir eru vidkomandi greiningarevni, ti at teir eru partur av
kontekstinum og avduiika sostatt diskursir um utbugvingarreettindi, og hvussu
ymiskir hopar av bgrnum kunna vera inkulderad/utihyst fra slikum raettindum.
Greinin kemur fram til, at fgroyskir politikkir ikki { n6g stéran mun arbeida fyri
at inkludera innflytarabgrn og { stgrri mun hella til samliking vidvikjandi at laera
fgroyskt sum annadmal. Hetta er ikki minst av teirri orsgk, at fgroyskt mal og
mentan eru radandi hugmyndafrgdin sum ramma um almennu skulaskipanina.

Tann fjérda greinin er “Hvussu javnstgduléggava vard til i Fgroyum: Ein
greining av diskursi”, og hgvundar eru Erika Anne Hayfield og Jorun Vagsheyg.
Greinin er ein kanning av almennum kjaki vidovikjandi javnstgdul6gini og
hennara undirliggjandi hugmyndafrgdi. Javnstgdulogin vard samtykt { 1994 eftir
hart kjak, sum hevdi vart { meira enn tiggju ar. Sostatt taka hgvundarnir 1980
sum sitt byrjanarar til kanningina um javnstgdudiskursir. Hattalagio { kanningini
er diskurssggulig tilgongd og er ein kanning av bladgreinum, samrgdum,
almennum skjglum og lggtingsordaskifti um malid. Greiningin visir, at hoast
kynshugburdur er broyttur fra 1980 til { dag, er hann framvegist umstriddur.
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Harafturat eru kynsnormar i Fgroyum, sum eru eitt litid oyggjasamfelag,
avgerandi avirkadar av umhvgrvinum, evnadar til av stgdugum spenningi
millum sidaarv { Feroyum og avirkan uttanifra, serstakliga ur Nordurlondum.

[ teirri fimtu greinini, "Menniskjareettindi: Fra teksti til leeru” vidgera
hgvundarnir Kristian Joensen og Jéhan Lamhauge spurningin um, hvat
menniskjareettindi veruliga merkir, og hvussu ldgarfest, men abstrakt reettindi
skulu verda framd i verki. [ politiska ordaskiftinum verda nyggj politisk tiltgk ofta
lgggildad sum ein spurningur um menniskjarzettindi og sum okkurt, sum krevst
eftir menniskjaraettindareglum. Henda akallan av menniskjaraettindum hendir
stundum uttan tilvising til Urskurd fra myndugleikastovni. Ti vidvikjandi siga
hgvundarnir, at tann gjglliga lysingin av menniskjaraettindaambodum hendir {
tvilidadari tilgongd vid tulking og konstruktion fyri at gera av, um eitt politiskt
atak samsvarar vid menniskjareettindi. Vio ti nyggja malinum millum Fgroya
Reidarafelag og Fiskimalaradio sum dgmi fgra hgvundarnir fram, at ov litil
dentur verdur lagdur & munin millum tulking og konstruktion { fgroyskari
loggavu.

Einasta kvantitativa kanningin { hesum serriti er sjeynda greinin, sum Heini {
Skorini og Herit Albinus hava skrivad. Hon kallast ”Imillum Fritt Val og Pro Vita:
Ein kvantitativ kanning um félksligan hugburd til abort i Fgroyum.” Hgvundarnir
visa 4, hvussu malid um fosturtgku tey seinnu arini er vordio eitt nytt stridsevni
i faroyskum politikki, og tad ger kanningina enn meira vidkomandi. [ sinari
kanning greina hgvundarnir hugburdin hja teimum spurdu moétvegis
fosturtgkulégini, og um fosturtgka adrenn télvtu viku eigur at vera loyvd. Tad
kemur helst ikki 6veentad, at hgvundarnir koma fram til, at fgroyingar eru
6samdir um malid. Foélk, sum eru fyri at liberalisera fosturtgkulégina, eru sum
heild minni religigs og meiri vinstrahall, og landafrgdiligur spenningur millum
midstad og Utjadara seest eisini. Tad er dhugavert, at stgrst sannlikindi véru, at
tey 30-44 ara gomlu, sum vordu spurd, voru iméti friari fosturtgku. T6 var ikki -
sum { altjodakanningum - tydandi munur millum menn og kvinnur, ei heldur
hevoi utbugving avirkan 4 fosturtgkuhugburdo.

Tann sidsta greinin er ein vidomerking hja Jégvani Dalbg Hansen og hevur
heitid "Menniskjareettindi og heimspekiligar avbj6dingar”. Greinin vidger
metafysiska grundarlagio undir menniskjareettindum og ymiskar heimspekiligar
tilgongdir til sjalva hugmyndina um, at menniskju hava avis reettindi.
Hgvundurin vidger hugmyndina um nattarugivin reettindi og skilmarkingina
millum moralska realismu og moralska antirealismu. Harafturat kannar hann
grundgevingarnar fyri og iméti universalismu métvegis mentanarrelativismu, og
hvgrji reettindi skulu roknast upp { "menniskjareettindi”. Vid gdrum ordum:
hvussu langur skal listin vera, 4drenn hann elvir til menniskjarzettindainflatién?
Vid at visa & hgvudsteinkjarar fra Thomas Aquinas og Thomas Hobbes til Jiirgen
Habermas og John Rawls, visir hann eisini 4 fleiri ymiskar og stundum
o0sambeeriligar heimspekiligar 4skodanir 4 menniskjareettindi.
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Tad, sum kveikti tankan til hetta serritio, er tann tydningur, sum menniskja-
reettindi hava sum grundarlag undir reettvisi, reettleeti, trivnad hja borgarum og
hvussu skipanir virka { fgroyska samfelagnum. Serstakliga hava kanningar av
menniskjarettindum vid seer verju av vidkveemum bélkum i samfelagnum.
Okkara endamal vid hesum serriti er at greina menniskjarattindi og utvega
vitan, sum kann fremija tilvitsku og laerdém, reaettvisi og samfelagsabyrgd, og hava
vid sar neydugan politikk ella légarbroytingar. Men allar hugsanir um
menniskjaraettindi, sum aseta reglur ella fyrimyndir, eru umstriddar og skapa av
sonnum O&semju, ti royndin at verkseta menniskja-rettindi hevur vid
grundleggjandi etisk, mentanarlig og religigs vidurskifti at gera, sum ikki almenn
semja er um: Hvat er eitt reettvist samfelag? Hvat er eitt tignarligt liv? Hvgrja
abyrgd hevur staturin métvegis ti einstaka? Og hvgrji eru mgrkini millum
menniskjaraettindi og skyldurnar hja menniskjanum?

Hetta serritid er setlad sum eitt ikast til visindaligt kjak um menniskjaraettindi
{ fgroyskum hgpi. Menniskjareettindi eru vidurkent granskingargki, sum fevnir
um fjglbroytt fakgki, og fleiri teirra eru umbodad { hesum serriti. Men vit 4sanna,
at tydningarmiklir spurningar og 6semjur vidvikjandi menniskjaraettindum ikki
eru vidgjgrdir.

Okkara von er, at hetta serrit kann vera eitt stig til at menna, kveikja og seta
gongd 4 meira gransking a hesum gki.
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“Feroyar taka seer av hesum sjalvar”: Samanfallio millum kroppsligt og
tjooskaparligt sjalvraedi i viogerdini av abortraettindum.
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Abstract

Faroese abortion legislation is subject to CEDAW’s (Convention on the
Elimination of All Forms of Discrimination against Women) regular reports and
has in the last two decades faced criticism for its failure to secure sufficient
abortion rights. In this article we analyse international deliberation of the
Faroese abortion legislation, where national autonomy as an ideal seemingly
outweighs the right to bodily autonomy as a human right. Conducting a concept-
oriented critique of how abortion rights are discussed in the convergence of
these discourses of autonomy, we emphasise the limitations of arguing for bodily
autonomy in relation to abortion rights as a human right. But we also argue that
the rhetorical performance of statehood should be scrutinised when it reflects a
problematic conception of the right to self-government where national
statehood trumps reproductive citizenship. Rather than deliberating the
circumstances under which reproductive rights are managed in the Faroe
Islands, international attention to the Faroese case becomes an opportunity to
underscore that “the Faroe Islands handle this themselves". This article sheds
light on both the foundation underpinning a human rights perspective on
abortion rights and on the Faroese situation.
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Urtak

Viokomandi feroysk vidurskifti vera vidgjgrd i fragreidingunum hja CEDAW
(Convention on the Elimination of All Forms of Discrimination against Women)
um danska kongarikid og fgroyska abortléggavan hevur sostatt seinastu tvey
aratiggjuni fingid abreidslu fyri ikki at tryggja abortreettindi i ngktandi mun. {
hesi grein greina vit altjéda vidogerdina av fgroysku abortléggavuni og hvussu
tjodskaparligt sjalvraedi sum ideal verdur sett haegri enn kropsligt sjalvraedi sum
menniskjareettindi. Gjggnum eina hugtakslysing av hvussu abort verdur vidgjgrt
i hesi samanrenning av sjalvreedisdiskursum, leggja vit dent & hvgrjar
avmarkingar eru i samband vid at grundgeva fyri nzer abortraettindi eru
menniskjaraettindi. Men grundgivid verdur eisini fyri hvussu retoriska
framfgrslan av fullveldisstgdu Fgroya visir eina ivingarsama fatan av reettinum
til sjalvstyri har tjédskaparligt sjalvraedi vinnur & reproduktivum
medborgaraskapi: heldur enn at vidgera hvussu reproduktiv reettindi verda
tryggjad { Fgroyum, so verda altj6da abreidslur nyttar sum hgvi at undirstrika at
“Fgroyar taka saer av hesum sjalvar”. Sostatt lysir greinin baedi grundarlagio
undir menniskjaraettindaatlitum til abort umframt fgroysku stgduna.

Keywords: Abortion rights, reproductive governance, postcolonial discourse, the
right to life, the right to autonomy

Leitord: Abortreettindi, reproduktiv styring, postkolonialur diskursur, raetturin
til liv, reetturin til sjalvraedi

Introduction

As part of the Danish Kingdom, the Faroe Islands is subject to the United
Nations’ (UN) periodic reviews of compliance with the Convention on
Eliminating All Forms of Violence against Women (CEDAW). Since the Faroese
abortion law limits access to abortion and breaches of the abortion law can be
criminally sanctioned, the latest two CEDAW reports include concerns about
abortion rights in the Faroe Islands. The Faroe Islands has thus faced criticism
from UN institutions for lack of compliance with human rights conventions.
Despite this, international institutions, such as CEDAW, the Nordic Council and
the Danish Government, have not found this criticism to legitimate further action
nor deliberation of the Faroese abortion rights situation.

The Faroe Islands has always held an exceptional position in the Danish
Kingdom, and by the Home Rule Act of 1948 gained status as a self-governing
country (Sglvara, 2003). Originally inhabited by Norwegian settlers around 800
AD, the islands became part of the Danish-Norwegian Kingdom and remained
part of the Danish Kingdom, along with Greenland, after Denmark seceded
Norway to Sweden following the Napoleonic War. Unlike Greenland’s colonial
status, the Faroe Islands held the status of a Danish county from 1816, yet the
complexity of what position the Faroe Islands has in the Danish Kingdom is one
of the issues this article brings to the fore.
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Today the Faroe Islands is inhabited by 54,000 people distributed on 18
islands spaced in an area of 1,399 square kilometres. The country is founded
upon the principles of a social democratic welfare society, and the Faroese
Government, the Lggting, rules most internal affairs. Military defence, foreign
policy, monetary affairs, the judiciary and citizenship remain the remit of the
Danish Parliament as matters of legislation, administration and financial
responsibility, which cannot be transferred to Faroese jurisdiction without
constitutional negotiations about the Faroe Islands’ position in the Kingdom of
Denmark (Overtagelsesloven, 2005, Statsministeriet, n.d.). Following the Home
Rule Act of 1948 and the Takeover Act of 2005, all other juridical affairs can be
transferred upon Faroese request, and in 2018 the Faroese Government took
over family affairs, meaning that abortion legislation was now solely under
Faroese rule.

The current Faroese abortion legislation dating from 1956 is an amendment,
which repealed the Danish abortion legislation from 1937. The Danish state
amended its abortion act again in 1959, before it was repealed in 1970 and
replaced in 1973 with the so-called law on “fri abort”, referring to abortion on-
demand3. Greenland, also a self-governing country in the Danish Kingdom,
adopted the Danish State’s changes to the abortion legislation, whereas the
Faroese Government chose to retain the 1956 legislation. Even though abortion
legislation was under Danish jurisdiction until 2018, Danish laws have not been
implemented in the Faroe Islands without Faroese request and require separate
registration, technically allowing the Faroese Government to legislate in all
internal affairs (Sglvard, 2003). The takeover of legislation is therefore primarily
administrative and removes the requirement for the Danish Government to
legally prepare the formal implementation of Faroese legislation.

Nonetheless, the planned takeover in 2018 drew intense scrutiny of Faroese
abortion legislation already in 2017. Local and international media, the public
and politicians have had ongoing debates about Faroese abortion legislation and
discussions are concerned with whether it is time for the Faroese Government
to amend the abortion legislation — and if so, in what direction. = The first step
towards liberalising the law was taken, when the Minister for Justice, Bjarni
Karason Petersen, in spring 2024 presented to Parliament a bill similar to the
Danish law of 1973.

The Faroe Islands has been addressed as an exception among the Nordic
countries (i Skorini et al., 2022), where the lack of reproductive rights, such as
abortion, highlights that the Faroe Islands diverge from Nordic norms in this area
(Hermannsdottir, 2023; Nolsge, 2023). Scholars have referred to the Faroe

3 Danish rhetoric on abortion is epitomised by the idiom f#i abort, an abbreviation of the
term den frie abortret (literally: the free abortion right). While on-demand abortion does not
reflect the idiosyncratic and ideologic nature of the Danish term, we will refer to “fii abort”
as abortion on-demand in this article.
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Islands as in between tradition and modernity (Gaini, 2013; Hayfield, 2020) and
in a transition (Gaini, 2011; Gaini & Nielsen, 2020). Nevertheless, when it comes
to abortion, the global political situation points to factors at play beyond mere
tension between modernity and tradition. Abortion legislation restrictions and
anti-abortion rhetoric are currently seen even in areas of the global community
where, until recently, they would not have been expected (Datta, 2021).

As changes in reproductive rights legislation reverberate globally, it is
important to examine what limits the arguments and ability of international
organisations to advocate for abortion rights as part of our human rights. As this
special issue of Frodskaparrit underscores, it is relevant to dissect the public
debate concerning the implementation of human rights principles in national
legislations and how this implementation is countered locally. Both in order to
acknowledge the friction between international law and national concerns and
how it is maintained or can be reduced. We argue that the convergence of bodily
autonomy, in the form of abortion rights, and national autonomy, in the form of
political sovereignty, is and will remain a contested issue. This requires
constraints regarding argumentation about abortion as a human right to be
clarified, however, it does not mean that international public discussions on
abortion should be curtailed solely on the basis that it is a discussion pertaining
solely to the Faroe Islands.

This article contributes to this theme by analysing and discussing the political
conflict of Faroese abortion rights, and how international criticism is muted by
references to national autonomy. This discussion further illustrates the
contested nature of the concepts of autonomy in human rights discussions of
sexual and reproductive rights. We examine how the notion of a Faroese right to
national autonomy intersects with the central concept of bodily autonomy in
human rights discussions in an attempt to anl swer the questions considered in
this article: Why do arguments from international critics of the Faroese situation
seem to fall short when addressing the right to bodily autonomy? How has
international criticism been silenced and - to anticipate our argument - why are
bodily versus national autonomy considered incompatible ideals?

The outline of the article is as follows: First we present our methodological
approach of concept-oriented criticism focusing on the convergence of national
and bodily autonomy discourses (Jasinski, 2001). We then elaborate on the
conflictin this conceptual dyad and analyse four incidents where Faroese, Danish
and international politicians or institutions engage in criticism of the Faroese
abortion rights situation. Our discussion then expands on how the right to
autonomy is a central site of conflict in international deliberation of abortion
rights. We argue that the emphasis on national autonomy by Faroese
representatives and expressions of respect for these, show how the discourse of
respect for national autonomy outweighs bodily autonomy.
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National autonomy versus bodily autonomy: concept-oriented
criticism as a methodological framework

As we emphasised in the introduction, the position of the Faroe Islands as a
self-governing, but not autonomous, country is a central aspect of international
consideration of the Faroese abortion rights situation. National autonomy is, as
we will emphasise in our analysis, a governing discourse in Faroese politics, and
one half of the conceptual dyad we focus on in this article. The other being bodily
autonomy as a central concept in human rights and abortion rights discussions.

Our approach to the analysed material is that of concept-oriented criticism
(Jasinski 2001), which is a central analytical strategy within rhetorical criticism
(Roer, 2014). In this critical paradigm, our approach begins with an interest in
how the concept of the right to autonomy is manifested discursively and is made
meaningful throughout the fragments of discourse we analyse:

“What I want to refer to as conceptually oriented criticism ...
proceeds...through a process of abduction which might be thought of
as a back-and-forth tacking movement between text and the concept
or concepts that are being investigated simultaneously” (Jasinski,
2001, p. 256).

We therefore move between different examples of discourses engaging the
concept of autonomy as either national or bodily: between political debates,
institutional documents and public comments from representatives, as well as
the theories establishing what meaning and consequences these concepts have.
This interaction between concept, case and theory is the central procedure in
concept-oriented criticism, and it also bridges our, the authors, disciplinary
foundations within rhetoric, anthropology and law. Jasinski emphasises the
convergence between rhetorical and ethnographic principles of theoretical
application through Clifford Geertz’ discussion of the function of theory in
ethnographic anthropology; “theoretical precepts,’ he [Geertz] writes, ‘attain
meaning only as they are vibrated against the particular case and are instantiated
in an explanation of it” (Jasinski, 2001, p. 257). We thereby move between
theoretical precepts as they are discussed in academic literature and how they
are presented in public discourse, to demonstrate how abortion as a human right
can and is being contested in reference to national autonomy outweighing bodily
autonomy.

The analysed discourse was selected based on several factors. The four
incidents we focus on, which gave rise to the analysed artefacts, reflect four
different situations in which the Faroese abortion situation was discussed:

- Political debates: In 2003, Danish MP Naser Khader engaged the Faroese
abortion debate through political debate and newspaper comments,
which resulted in a backlash from Faroese politicians and organisations.

- Radio discussions: In 2017-18 the impending Faroese takeover of the
abortion act occasioned a series of radio broadcasts, where journalists
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interviewed Faroese and Danish politicians on what could be done about
the current situation.

- The global human rights context: In 2015 and 2021, the UN’s CEDAW
Commission published its periodic reviews.

- The Nordic welfare context: In 2021 the Nordic Council of Minister’s
Welfare Commission added the Faroese abortion situation to its agenda,
but chose not to continue to focus on the issue.

These examples reflect different relationships and levels of debate: Danish
politicians voicing critique, journalists voicing critique, human rights bodies
voicing critique and Nordic forums for cooperation voicing critique. We have
organised our analyses chronologically to demonstrate the progression of how
notions of autonomy are discussed and include quotes, which illustrate the
conflict between national and bodily autonomy most clearly.

Discursive conflicts

In this section we will analyse the convergence of discourses of bodily and
national autonomy in the selected examples of discourse. The scope of bodily
autonomy is the question at hand, and how this central concept within
discussions of reproductive rights is countered with arguments regarding
national autonomy. To illustrate this discourse, we begin with a response to
international criticism in the Faroe Islands.

Faroese outrage: the impertinence of Danish criticism

In 2003-4 Faroese abortion legislation reached the Danish political agenda
and was discussed in Danish media for the first time. On the 20t of March 2004,
Danish MP Naser Khader published an article titled “Fogh’s feeling for
fundamentalism” in the newspaper Berlingske Tidende where he criticises then
Danish Prime Minister, Anders Fogh Rasmussen, for his so-called “hypocrisy”
(Khader, 2004). According to Khader, Faroese politics expressed religious
fundamentalism without facing Danish criticism, and he questioned if the lack of
a Danish stance on the Faroese abortion legislation was “an expression of silent
acceptance?” (Khader, 2004). Fogh Rasmussen had in his New Year’s Address the
previous year stated that in Denmark politics and religion do not mix, and
women’s and children’s rights should not be set aside by reference to the Quran
or Bible. Khader’s charge of hypocrisy was based on an apparent double standard
of only reacting when the fundamentalism in question was Islamic, and not
Christian, which Khader considers abortion rights to be an example of. The
alleged double standard could, in Khader’s wording, be summed up as “When
Muslims repress women, it is discrimination. When Christians do it, it calls for
inclusivity” (Khader, 2004).
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The article can be considered an elaborated version of an implicit critique
Khader had posed in a series of § 20-questions* to the Danish Minister of Justice,
Lene Espersen. This series of questions and replies is one of the few formal
political debates on Faroese abortion rights in the Danish parliament, since the
Faroe Islands retained the 1956 law instead of following Denmark’s norm
regarding abortion legislation (Khader, 2004). By asking what mandate the
Danish Government has for interference in Faroese legislation, and what
distinguishes this situation from any other where human rights are at stake,
Khader drew attention to an apparent conflict between alleged Danish political
power and the reluctance to use it.

After Khader’s article in Berlingske Tidende, other Danish politicians
broached the topic. Together with the women'’s rights organisation Kvindeligt
Selskab (En. Female Society), the spokesperson for gender equality for
Socialistisk Folkeparti (En. Green Left), Kamal Qureshi, organised a fundraising
event to provide financial aid to Faroese women who travel to Denmark to seek
abortion care (Johansen, 2004). Both Khader’s and Qureshi’s actions were
criticised by Faroese politicians and organisations in subsequent interviews and
articles. The chair of the Kvinnufelagid { Havn (En. The Women'’s Organisation of
Térshavn), Inga Ellingsgaard, said that “I don’t like that outsiders interfere in
this. It is a question we have to be able to handle ourselves...The possibility of an
attitude change should have the Faroe Islands as its starting point, not Denmark”
(Johansen, 2004). The then Faroese Minister for Health and Social Issues, Hans
Pauli Strgm, called the initiative “impertinent, almost rude”: “It is one thing to
voice your opinion, it is something else to interfere actively. I don’t like the
principle that Kamal Qureshi is actively interfering in Faroese political matters”
(Johansen, 2004). The response to Khader’s questions and comments in the
article was similar. Lisbeth L. Petersen from the Unionist Party repeats
Ellingsgaard’s point and adds that “It is unfortunate that Danish politicians
interfere, but it is probably not wholly unavoidable” (Hansen, 2003). The leader
of the Faroese Republican Party, Hggni Hoydal, argued that this was an occasion
to transfer this particular political remit to Faroese jurisdiction (Hoydal, 2004).

The public debate resulted in a final § 20-question from Naser Khader to then
prime minister, Anders Fogh Rasmussen, asking whether he was of the opinion
that the Faroe Islands should amend its abortion legislation, “since it was old-
fashioned and out of step with reality”, and, if not, what the Government’s stance
on the matter was (Statsministeriet, 2004). Rasmussen’s reply addressed the
Danish Government’s adherence to the current Danish abortion legislation, but
underscored that the Danish Kingdom should have space for diverging policies
“if these to a higher degree reflect the Faroese population’s wishes and opinions”
(Statsministeriet, 2004).

A § 20-question is a written question posed by an MP to a minister regarding their opinion
on a matter and requires a written reply.
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Faroese national autonomy hence trumps any obligation to support
legislative change in the Faroe Islands. On the other hand, Rasmussen also used
the occasion to underscore that cross-national deliberation was to be
encouraged, as he stated that “expressions of opinion and open dialogue with
respect for other people’s opinion are, in my opinion, a natural part of a modern
Danish Kingdom” (Statsministeriet, 2004).

Danish silence: Politicians avoiding the conflict

Rasmussen’s statement has nevertheless not occasioned many Danish
politicians to address the Faroese abortion rights issue. In 2018, international
events gave Danish media an opportunity to revisit the Faroese situation, as the
Irish population voted in favour of repealing the Eighth Amendment, which
conferred rights on foetuses equal to those of pregnant people. In an episode of
the broadcaster Radio24syv’s programme 55 Minutter (En. 55 Minutes), host and
journalist Tinne Hjersing Knudsen interviewed the Danish Minister for Equality,
Eva Kjer Hansen, and directly questioned why Danish politicians take no action
regarding the Faroe Islands, despite their willingness to react to reproductive
rights changes elsewhere (Knudsen, 2018). The Irish referendum and
legalisation of abortion had been celebrated by several Danish politicians, and
Knudsen asked Hansen:

None of these women [i.e., Hansen'’s politician colleagues] have been
very keen on criticising the Faroe Islands for not having liberal
abortion, so my question to you is, whether you are willing to
criticise Faroese politicians for not giving women access to liberal
abortion?” (Knudsen, 2018)

The explicit focus of Knudsen’s questioning was the comparable aspect of
Danish politicians voicing critique of countries that restrict abortion rights, and
applauding those who liberalise them, while never commenting on the Faroese
situation. Eva Kjer Hansen’s reply presents her central argument, that the Danish
Government’s policy is clear and is a sufficient signal to the Faroese Government,
which oversees Faroese legislation: “I do not think that prevents us from stating
our opinion on abortion, but it is the Faroese themselves who have to make the
decision” (Knudsen, 2018). In principle, Hansen makes a straw-man argument
by refuting the argument that Danish politicians should and can legislate in the
Faroe Islands, instead of responding to Knudsen’s actual question that focuses
on critique. Knudsen then asks even more directly, which results in the following
dialogue:

Knudsen: Hmm, but can’t you just criticise the Faroe Islands for not
having liberal abortion?

Hansen: Well eh, just as I am a supporter of liberal abortion, and
indeed a woman'’s option to choose, I am happy to say that to those
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from Malta, and those from Northern Ireland, and those from the
Faroe Islands. But we cannot just go in and decide. It is the Faroe
[slands that must make this decision, and I actually think that we are
quite clear in saying that we think it is a right that women should
have.

Knudsen: I do not think I have heard anyone from the government
say thatitis problematic, or in any way criticise the Faroe Islands for
not having liberal abortion?

Hansen: Yeah well, I am not really sure what you are angling for,
because, eh, because I think we are clearly saying what our opinions
on abortion are, but at the same time that it is a decision you have to
make in the Faroe Islands, and I think exactly that in comparison to
Ireland and by commending the result they have got, and being
happy about it, | am indirectly expressing that they should have that
discussion in the Faroe Islands —

Knudsen: But why can’t you do it directly then?

Hansen: Well, it does not change the fact that I cannot decide the
rules, not in Poland, nor Malta, but I can appeal to the politicians to
have the discussion, and see what rules are in effect and encourage
the Faroese politicians to reevaluate whether or not they think it
would be good for women to have that opportunity. (Knudsen, 2018)

Hansen here avoids Knudsen’s argument by construing her motive as
implying that Danish politicians should “go in and decide”, and breach Faroese
autonomy, even though the question is about why Hansen does not act
rhetorically. Hansen thus frames her reluctance to criticise as an expression of
respect for Faroese democracy, despite the absence of any immediate
encouragement of anything else, and she and Knudsen technically agree that
verbal criticism or advocacy is due. Knudsen then mentions a Faroese source,
also interviewed in this episode of 55 Minutter, who appeals to Danish politicians
to “criticise the Faroese politicians because they, [the abortion rights movement
Fritt Val], are seeking some support. Are you going to do that?” (Knudsen, 2018).
Knudsen thus emphasises that the silence Danish politicians, such as Hansen,
claim is appropriate, clashes with a call on the part of Faroese abortion activists
for vocal support. Again, Hansen skews Knudsen’s motive, and claims that:

What I think you are looking for is for me to go in directly and
approach it — something that is an internal Faroese affair and where
the Faroese are to make this decision, and you will not get me to do
that, because [ want to show respect for self-rule in the Faroe Islands.
That does not affect the fact that my opinions on the right to
abortion, they are pretty clear and that I am happy to encourage the
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politicians to have that conversation, maybe even now in the light of
the discussion in Ireland, and it ending with a very clear result. And
[ hope that there is a change around abortion in the Faroese set of
rules, but it is they themselves who have to make that decision.
(Knudsen, 2018b)

This example of an interview illustrates Hansen’s evasive strategy and the
lack of a clear stance on whether it is appropriate to comment on Faroese issues.
Hansen acknowledges the timeliness of discussing the Faroese abortion
legislation following the result of the Irish referendum but does not acknowledge
that she and her fellow members of parliament do not publicly discuss the
Faroese abortion law. In our discussion of the right to autonomy as a central site
of conflict, we will focus on politicians who address the Faroese abortion rights
situation to illustrate how some representatives manage to navigate the complex
discourse of Faroese autonomy.

International discussion of bodily autonomy: CEDAW’s critique

The CEDAW Commission’s reports on the Danish Kingdom mention Faroese
abortion legislation in both 2015 and 2021. In both reports, the abortion issue is
listed under ‘Health’, with a section in bold issuing direct recommendations. In
the 2015 report:

31. The Committee notes that the legislation on abortion in the Faroe
Islands does not allow for the same access to abortion services by
women there as is available to women in Greenland and mainland
Denmark. The Committee is concerned that the geographic isolation
of the Faroe Islands may lead to situations in which women or girls
seeking a termination of pregnancy there may be subject to
unnecessary risks or are disadvantaged compared with women and
girls in mainland Denmark and Greenland.

32. [T]he Committee urges the State party to review its position on
abortion in the Faroe Islands, with a view to ensuring that women
and girls there have the same access to safe and legal abortion
services as women and girls in mainland Denmark. (UN, 20154, p. 8)
(original emphasis and font)

When it comes to critiquing the abortion legislation in the Faroe Islands, the
report from 2015 focuses on the islands’ isolated geographical position. This
geographical isolation is then linked to a question of discrimination against
women and girls in the Faroe Islands in comparison to women and girls in
Denmark and Greenland. The primary argument does not revolve around a right
to autonomy/freedom based on the CEDAW provisions, but rather
material/geographical constraints to exercising the same rights as other women
and girls in the Kingdom of Denmark.
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Urging the State party, in this case Denmark, to consider its role in ensuring
that women and girls in the Faroe Islands enjoy the same access to safe and legal
abortion care as women and girls do in Denmarkinvites questions about the
means Denmark has for affecting the Faroese abortion rights situation. As we
have presented above, Danish politicians claim no mandate to comment on the
Faroese situation to any degree. An exercise in “consider(ing) its role” is what
Danish political deliberation of Faroese abortion legislation has boiled down to
since at least 2003, and a “role” seems to be something the State Party does not
consider itself to have.

In its 2021 report, the CEDAW Commission comments that:

(d) The possibility of criminalisation of women in the Faroe Islands
seeking abortion and not enjoying the same access to sexual and
reproductive health services, including to safe abortion and post-
abortion services, as women in Denmark and Greenland, causing
some women in the Faroe Islands to travel to Denmark for an
abortion or to purport to be severely mentally ill so as to be unable
to care for a child.

(..

(d) Remove punitive measures for women seeking abortion and
consider amending the abortion law in the Faroe Islands, which
dates back to 1956, and passing an abortion law that provides equal
access to safe and legal abortion and post-abortion services for
women in the Faroe Islands, as in Denmark and Greenland,
especially in cases of complications resulting from unsafe abortions.
(UN, 20154, p. 12) (original emphasis and font)

Six years later, the 2021 report slightly alters focus and addresses the issue
of punitive measures that women and girls (and also third parties) in the Faroe
Islands could face, since abortion is criminally sanctioned in the Faroese penal
code. The CEDAW Commission recommends a removal of punitive measure, and
specifies in the report’s introduction that Denmark is the state party in question,
but who should enact this? The Danish State, which the reportis addressed to, or
the Faroese Government, which controls legislation? In 2021, unlike in 2015, the
situation was that the Faroese Government had taken over abortion legislation
as now de jure under Faroese legislation and administration, but control over
legislation was already de facto in Faroese hands, as clarified in our introduction.
The response from Denmark included the previously quoted comment that
“cultural differences” and “the subsequent fact that Danish laws such as the Law
on Abortion did not reflect the Faroese society” are grounds for the Faroe Islands
taking over legislative power on the matter (UN, 2020).

CEDAW'’s concerns regarding abortion rights in the Faroe Islands are in the
reports expressed in different arguments, which refer to inequality between
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women and girls in the Kingdom of Denmark and the risk of punishment for
receiving or administrating abortion care. Despite the validity of these concerns,
the lack of clarity around how this call on the Danish State should affect the Faroe
[slands complicates how this document can legitimate further influence on the
Faroese situation. This we also see as a factor in how Nordic institutions react,
which we turn to now.

The limits of Nordic deliberation: The Nordic Council’s critique and retreat

One of the institutions that reacted to these comments was the Nordic
Council’s Welfare Committee. In April 2021, the Committee had discussed the
Faroese abortion rights situation and declared that it would organise a meeting
with invited institutions, experts and UN representatives to discuss further
steps. Committee Chair Bente Stein Mathisen stated that:

We respect Faroese self-governance while urging the Faroe Islands
to do something about the legislation so that it is in accord with the
commitments made in relation to the UN Convention on the Rights
of Women (Jensen, 2021)

At the subsequent meeting, a majority vote decided to not pursue the matter
further. Not present at the meeting was the Faroese Minister for Social Affairs,
who presides over abortion legislation. She declared to the Nordic Council that
the Ministry did not acknowledge that the Faroe Islands was in breach of the
CEDAW Convention. In a written document, the Minister for Social Affairs,
moreover, referred to “the fact that the case is considered to be an internal
matter of the Faroe Islands and thus not one for the official Nordic co-operation”
(Jensen, 2021). Again, Bente Stein Mathisen commented and emphasised the
Nordic Council’s respect for Faroese national autonomy:

The Nordic Council has respect for the Faroe Islands’ self-
government and has listened to the wish of the committee’s Faroese
members that the Faroe Islands handle this themselves. I see our
committee in the Nordic Council as a platform where cases that
affect Nordic citizens can be addressed so that politicians can learn
from and motivate one another across national borders. We are
pleased that we can contribute to initiating a renewed dialogue on
the abortion legislation, which we hope the Faroe Islands will
continue internally. But it is a complex matter, and the majority has
decided not to let the case proceed under our auspices (Jensen,
2021).

In both comments Bente Stein Mathisen underscores the Nordic Council’s
respect for Faroese self-government. Upon Faroese request, the legitimacy of
urging the Faroese Government to amend the Faroese abortion legislation so that
it complies with CEDAW is removed in acceptance of the claim that “the Faroe
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Islands handle this themselves” (Jensen, 2021). As we have stated previously, the
means of the Nordic Council to urge the Faroe Islands do not qualify as
interventions in Faroese legislation. We would argue that “official Nordic co-
operation” could in this case be seen as facilitating a forum for deliberating the
norms of Faroese reproductive and sexual rights policy and law, but the Faroe
Islands is able to reject this and continue without further commentary from
global institutions.

International law and conventions are open to broad interpretation when it
comes to abortion legislation, but in this case the Faroe Islands acts in breach of
conventions such as The European Human Rights Convention, ICCPR and
CEDAW (i Stérustovu & @stergaard, 2024, pp. 95-96). As Téra i Stérustovu and
Ragnhild Petursdéttir @stergaard state, the exceptional position of the Faroe
Islands, exemplified by its sovereignty over abortion legislation without the
status of the state party addressed in reports, causes “ineffective accountability
which weakens the protection of human rights” (i Stérustovu & @stergaard,
2024, p. 110).1 Stérustovu and @stergaard also emphasise that:

The CEDAW Commission’s remarks on the Faroese abortion
legislation have by no means been implemented and this lack of
accountability cannot be excluded from the causes for why a law in
breach of human rights has existed for so long (i Stérustovu &
@stergaard, 2024, p. 111)

The Danish replies to the list of issues in the CEDAW Commission’s Ninth
Periodic Reply implies the limit to what Danish officials can do:

Recognizing the cultural differences between Denmark and the
Faroe Islands and the subsequent fact that Danish laws such as the
Law on Abortion did not reflect the Faroese society, the Faroe
Islands have assumed the legislative power over this matter (UN,
2020)

The reply evokes the apparent difference between Faroese and Danish
society as explanation for the transfer of abortion legislation to Faroese
jurisdiction.

Similar comments have been made in 2003 by Minister for Justice, Lene
Espersen, in a reply to MP Naser Khader’s § 20-questions about whether the
Danish Government was willing to secure abortion rights for Faroese women
equal to the rights of Danish women. Espersen’s reply was that such decisions
were made in cooperation with the Faroese Parliament, and that it was her view
that “this is especially important in such sensitive and culturally determined
matters as abortion” (Statsministeriet, 2003) (our emphasis). Abortion in a
Danish context, despite its status as an issue that politicians are willing to define
as a key national issue (Ingrisch & Jeppesen, 2017) and chastise other countries
for their failure to secure (Tanholdt & Rosenkilde, 2022), is framed as a cultural
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matter preventing Danish and international intervention of any kind. We claim
that the human rights principle of the right to freedom/autonomy in this case
becomes a central site of conflict, where concerns for national autonomy exceed
bodily autonomy.

It is evident from these examples, as well as the continued status quo of
limited international critique of the Faroese situation, that the nationalist strain
of discourse emphasising the Faroese right to exert political autonomy
dominates the abortion rights discussion. In the next section we will discuss the
conceptual conflicts and links between bodily and national autonomy,
reproductive rights discourses and their role in nation building.

The right to autonomy as a central site of conflict

Despite the fact that the Faroe Islands’ status as a former colony is contested
(Pedersen et al., 2017), and not acknowledged by the UN, it is relevant to
emphasise the prevalence of postcolonial discourse when addressing the intra-
national critique of lacking abortion rights. Faroese nationalist discourses entail
many themes. A central one is criticism of the Danish Faroese relationship.
Political scientist Rebecca Adler-Nissen terms this a ‘postcolonial discourse’ in
Faroese political debates: “the postcolonial references in the Faroese
independence discourse address what is seen as a problematic silencing of the
imperial legacy in Danish politics” (Adler-Nissen, 2014, p. 66). Adler-Nissen's
interviews with Faroese political leaders show how the Danish Kingdom (and
the notion of a realm) is more or less openly criticised, and as one Faroese party
leader puts it: “the notion of Realm ... is created to mask a colonial relationship”
(2014, p. 65).

Rebecca Adler-Nissen has analysed diplomatic relations between the Faroe
I[slands and Denmark, and points to what she calls the risk of postcolonial
embarrassment as a reason for Danish hesitance to comment on or intervene in
Faroese matters (Adler-Nissen, 2012, 2014). Based on interviews with Faroese
politicians and participant-observation in the Danish Foreign Ministry, Adler-
Nissen traces a dual discourse of framing the Faroe Islands as postcolonial and
Denmark as postimperial. In this setting, Adler-Nissen frames the dialogue as a
form of strategic face-work, in reference to Erving Goffman’s use of dramaturgy,
to explain how diplomacy involves all parties’ adherence to decorum in order to
avoid political embarrassment (Adler-Nissen, 2012, 2014; Goffmann, 1967). The
risk of facing embarrassment from performing imperialism (discursively or
politically) and the need for strategic face-work in diplomatic relations is,
according to Adler-Nissen, a determining factor in how the Danish response to
problematic Faroese practices and policies is formed today. To be called out as a
colonial power is a risk the Danish Government avoids. Instead it takes a neutral
or supportive stance towards the Faroese tradition of pilot whaling, even if
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international conventions can be interpreted as an obligation on the global
community to advocate for change (Adler-Nissen 2012; 2014).

We claim that the same can be said for abortion rights. This is supported by
our analysis of how Danish politicians avoid questions from journalists, which
illustrates the convergence of discourses on autonomy and the normative
restriction of international consideration of Faroese issues such as abortion
rights.

Departing from the turbulence in the reproductive political landscape in the
Faroe Islands, we have drawn on the analysed incidents to explore the
argumentative strategies of postcolonial discourses as halting the critique of
Faroese abortion rights. By extension, we have pointed out how notions of
national autonomy overrule bodily autonomy, even when there is no actual risk
of breach of national autonomy. This distorted balance of autonomy is further
enabled by the complexity of arguing for bodily autonomy as a human right.

The (in)compatibility of human rights and abortion rights

Abortion falls under the overarching category of reproductive and sexual
rights. The first formulation of reproductive rights as a protected interest of its
own was in the Proclamation of Teheran as the Final Act of the UN Conference
on Human Rights (UN, 1968). The proclamation’s wording was repeated in the
Convention on Ending all forms of Discrimination Against Women and
underscores the fundamental “right to decide freely and responsibly on the
number and spacing of children” (CEDAW, 1979).

CEDAW is a central human rights convention, which explicitly mentions
reproductive rights, and frames them as a venue for establishing equality
between sexes and groups of women, while emphasising women’s role in
procreation as a risk of discrimination (UN, 1979)5. Further discussions and
establishments of reproductive rights as human rights emphasised their status
as already incorporated in universal and inalienable rights such as the right to
life, the right to health, the right to respect for private and family life and the right
to freedom/autonomy (Cook & Dickens, 2003; 1 Stérustovu & @stergaard, 2024;
Roseman & Reichenbach, 2009). As abortion statistics globally underscore,
preventable maternal morbidity and mortality are a continuing problem, which
emphasises the argument for abortion care as necessary to secure the pregnant
person’s fundamental right to life and health (Grépin & Klugman, 2013).

Regarding the right to life, the UN Human Rights Committee decided in 2014
to author a new General Comment on Article 6 (where it is stated that every
human being has the inherent right to life) of the International Covenant on Civil
and Political Rights (ICCPR). This decision was based on reviews of member

5> CEDAW has been ratified but not incorporated by Denmark and thereby the Faroe Islands,
which means that it is binding, but cannot be enforced, leaving formal criticism as the only
means of action.
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states’ compliance and recent legal developments regarding abortion rights (K.L.
vs Peru, 2005; Zilli, 2019). An initial draft of the general comment included
perspectives on the right to life for “the unborn” (UN, 2015b), which according
to Livio Zilli, senior legal adviser & UN Representative at the International
Commission of Jurists (IC]), “surprised, disappointed and seriously concerned”
the ICJ (Zilli, 2019, paragraph 5). Zilli’s reflection on the cause of this inclusion is
that “[i]t is possible that by mentioning the unborn, etc., the rapporteurs wanted
to find some way to be seen to be taking into account the many interventions
they had received from anti-abortion groups” (Zilli, 2019, paragraph 7). This was
ultimately considered in conflict with the principle of human rights, which apply
to those born, and the final comment relating to the ICCPR Article 6 on the right
to life became:

1) safe legal and effective access to abortion is a human right
protected under the ICCPR, including, in particular, under the right
to life;

2) preventable maternal mortality and morbidity constitute
violations of the right to life; and

3) the right to life under the ICCPR begins at birth. (Zilli, 2019,
paragraph 21)

General Comment 36 to the ICCPR thereby makes the central argument that
abortion rights are a human right and the right to life does not extend to foetuses.

The existence of legislation that restricts the right to abortion is not a
violation of CEDAW or ICCPR per se (i Stérustovu & @stergaard, 2024). It should
also be emphasised that the current Faroese legislation already secures the right
to life by permitting abortion when there is a risk to the life or health of the
pregnant person. On-demand abortion lies outside the scope of the human rights
principle of the right to life. On-demand abortion reflects the principle to be
secured by CEDAW referred to as “the right to decide freely and responsibly on
the number and spacing of children” (CEDAW, Article 16 (e)), and this principle
reflects the human rights principle of the right to freedom and autonomy. The
Faroese situation illustrates how abortion legislation can secure the right to life,
without securing the right to autonomy. And because of the Faroese geopolitical
situation, where a primary discourse on autonomy refers to the national right to
self-determination, these two notions of freedom coincide and present as
incompatible.

The limits on bodily autonomy

Framing the issue of reproductive rights including abortion as a major human
rights issue has nevertheless been pivotal to the current ability of the global
community to question and examine problematic practices in contexts outside of
their own.
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The concept [of reproductive and sexual rights] emphasizes a
comprehensive approach to reproduction, integrating the various
fragmented healthcare needs relating to the reproductive process,
and puts women at the centre of the process, recognizing, respecting
and responding to the needs of women rather than only to those of
mothers (Lebret & Rothmar Herrmann, 2020, p. 6).

Reframing reproductive and sexual rights as a question of healthcare, family
life and privacy and the right to life is central. So is expanding whom it concerns
to not only mothers, but also those who choose not to become parents, and these
aims warrant contemporary efforts to improve access to abortion. However, as
Laura Reichenbach and Mindy Jane Roseman point out, despite these
reformulations and claims to rights, the world continues to be a place where
“women do not exercise control over their bodies” (Roseman & Reichenbach,
2009, p. 3). Abortion as a human right is still a controversial and highly contested
issue.

As current developments on abortion legislations underscore, national,
religious and other cultural differences affect how abortion rights are
interpreted and implemented in the individual countries, which have ratified UN
conventions (Lebret & Hermann, 2020). And notably, politicians and
reproductive policies in general play a fundamental role in defining and
expressing the ideology of nations (Anthias & Yuval-Davis, 1989). As Rosalind
Petchesky points out: “abortion is the fulcrum of a much broader ideological
struggle in which the very meanings of the family, the state, motherhood, and
young women'’s sexuality are contested” (1986, vii).

Anthropological and rhetorical scholarship on the politics of reproduction
has explored, in depth, the relationship between citizenship, politics, and
reproduction (Ginsburg & Rapp, 1991; Stormer, 2015). Working from the
concept of reproductive governance, scholars have illuminated this relationship
through ethnographic insight (Morgan & Roberts, 2012). As an example, Rhoda
Ann Kanaaneh has shown how Palestinians living in Israel have children as a
national duty and a means to fight oppression of the Palestinian people by the
Israeli Government (Kanaaneh, 2002). Nathan Stormer has, inversely, from an
institutional perspective analysed how abortion rhetoric has become a site for
deliberation of wider social issues facing the US-American nation state, which
attests to how abortion can be a macro-political analytical prism for exploring
national ideologies (2015). As such, reproduction and reproductive citizenship
should be thought together with broad meanings of nation-building (Richardson
& Turner, 2001; Turner, 2008). We therefore argue that reproductive politics in
the Faroe Islands must be acknowledged as tied to a question of nation-building
and, as we have demonstrated with the above artefacts, are interconnected with
the contested issue of national autonomy in the Faroe Islands.
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From a critical perspective, we argue that the identified intersection of
discourses embedded in Faroese abortion rights and legislation are a central
problem that needs addressing if international criticism is to be made salient for
those in charge and those affected. We propose that a joint focus on how, on the
one hand, reproductive citizenship (Richardson & Turner, 2001; Roseneil et al,,
2013; Turner, 2008) is rhetorically performed and negotiated and how, on the
other hand, the Faroese position and status as a country is discussed is necessary
for understanding situations like these, where national statehood trumps social
citizenship (Marshall, 1950).

The rhetorical performance of reproductive citizenship in the Faroe Islands

This leveraging of international versus national concerns is a contestable
element in national and international discussions. This article has emphasised
the rejections of human rights pertaining to abortion rights, amongst others, as
driven by the nationalist strain of governance regarding reproductive and sexual
rights.

What we argue is firstly, that the institutions engaging the Faroese abortion
rights situation acknowledge that nationalist concerns historically have trumped
the rights of individuals, and individual rights as freedoms have been a
byproduct rather than a goal of reproductive regulation:

The regulatory history of reproductive rights is explained by some
inherent tensions; reproductive regulation was originally imagined
as a population control tool as opposed to an autonomy project of
women. However, the tension between the two perspectives persists
in current case-law and law making (Lebret & Hermann, 2020, p. 7)

Though reproductive rights historically and continuously are a result of
reproductive governance rather than belief in universal and inalienable personal
and human rights, the general encouragement to protect bodily autonomy will
fall short when faced with the historically powerful discourse of national
autonomy in the Faroe Islands.

Secondly, the apparent breach of national autonomy rests on a problematic
sense of what self-government should be. The incidences we have presented in
our analysis are not examples of violations of Faroese autonomy. As long as the
Faroe Islands does not qualify as a UN member state, the only human rights
critique in a UN context of the abortion legislation will be channelled through
Denmark. Voicing critique across national borders is not the same as violating
national autonomy; rather it is the opposite, where the means used express
recognition that any legislative or direct political action is unavailable.

What we are left with is a rhetorical performance where the reproductive
rights of the population are eclipsed by a problematic notion of statehood. We
argue that the conflict at hand must be addressed by acknowledging that
citizenship is much more that the right to define some form of national
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community. It is most vitally a framework for understanding individual rights
and obligations in a number of settings, and as reproductive governance
continues to define what reproductive rights are and can be, reproductive
citizenship must be addressed as a civil concern, which includes respect for our
fundamental human rights. The right to bodily autonomy and to decide freely
and responsibly on the number and spacing of children is a human right, and in
order to secure it, the global community must consider competing notions of
autonomy and how they interact and intersect.

Concluding remarks

In this article we have analysed how international criticism of the Faroese
abortion rights situation is muted or rejected by reference to Faroese national
autonomy. We have conducted a concept-oriented criticism of how reproductive
rights are rhetorically negotiated, in a convergence between discourses of bodily
and national autonomy. We have used the current turbulent state of the global
abortion landscape as a point of departure, and focused on how Faroese abortion
legislation is engaged by international institutions and politicians. All this in
order to demonstrate how discourses of autonomy are instrumentalised to
refute international critique.

We have also pointed out that a human rights perspective on abortion rights
is limited when concerning on-demand rights, if the focus is solely on the
principle of the right to life, rather than the right to autonomy or freedom. But in
either case, it leaves the argumentation vulnerable to competing notions of
autonomy, which in the Faroese case is evident since national autonomy reflects
a postcolonial political discourse.

The right to retain national reservations against international treaties is a
valid argument and norm in local implementation of human rights perspective.
However, as rhetorical performances of citizenship and statehood, Faroese
discourses of autonomy demand further scrutiny since the forms of international
critique, which we have emphasised, do not breach Faroese legislative
sovereignty. While reproductive rights can be secured globally, we emphasise
the necessity of acknowledging these as the byproduct of reproductive
governance and its link to nation-building efforts. This in order to lessen the
difficulty of securing personal rights for women and other reproductive citizens
in the global contexts of national politics.
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Abstract

This paper provides a historic narrative of conditions for Faroese individuals
with a mental illness from the early 1800s to 1969. The year 1969 was a
landmark, as the Faroe Islands, an archipelago in the North Atlantic Ocean, finally
established its own psychiatric ward led by a psychiatrist in collaboration with
nurses and other healthcare providers. The narrative presents accounts of life in
the Faroe Islands, as well as transportation to and life in asylums abroad. It is
contextualised within international conventions on human rights and discussed
through the lenses of ethical, nursing and mental healthcare theories. The
conclusion emphasises the importance of recognising the unique history of
mental health care in the Faroe Island underscoring the continued need to
respect the human rights of individuals suffering from mental illnesses.
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Urtak

Hendan grein er ein sgguliga frasggn um stgduna hja sinnisjikum i Fgroym
fra tidliga { 1800-talinum og fram til 1969. Hetta arid var ein marknasteinur {
Fgroyum, tf t4 bleiv fyrsta sinnissjukrahusid tikid i brak undir leidslu av einum
psykiatara, og vio sjukrargktarfrgdingum og gdrum heilsustarvsfolki i starvi.
Frasggnin lysir stgduna hja sinnissjukum, medan tey véru i Fgroyum, hvussu tey
vordu flutt av landinum, og livid hja teimum uttanlands. Teirra stgda verdur
greinad vio stgdi i altjoda menniskjarsettindasattmalum, astgdi um sidfrgoi,
liding, sosial vidurskifti og sjukrargkt til sinnissjtik. { nidurstgduni verdur
dherosla lggd 4 tydningin av at vidurkenna serligu sgguna hja sinnissjukum {
Fgroyum. Dentur verdur eisini lagdur 4 tydningin av dhaldandi virding fyri
menniskjaraettindunum hja teimum, sum hava salarsjuku.

Keywords: Historical narrative, human rights, Faroe Islands, mental health,
mental illness, nursing history, psychiatry, transfer.

Leitord: Avisega, menniskjarettindi, Feroyar, salarheilsa, sinnissjuk,
sjukrarektarsega, psykiatri, flutningur.

1. Introduction

The World Health Organization (WHO) World Mental Health Report from
2022 estimates that one billion people worldwide have a mental disorder
(Cuijpers et al., 2023). As violations and discrimination against persons with a
mental illness occur (Drew et al,, 2011), WHO's current vision emphasises that
there is no health without mental health, aiming for a world where people with
mental disorders, in both poor and rich societies, are valued, promoted, and
protected, free from prejudice, stigma, and discrimination. The declaration
underscores the need for continuous attention to the conditions of individuals
with a mental illness. This is also the case of people with a mental disorder in the
Faroe Islands, a small island country in the middle of the North Atlantic, and the
focus of this article.

Through history conditions for persons with mental illnesses were, in
general, inhumane and miserable. In the past, individuals with mental disorders
were far from valued, often stigmatised and always discriminated against.
Ancient Nordic sagas mention symptoms of mental illnesses such as anxiety,
timid brooding or sudden fits of rage, which were considered signs of madness
and people were wary of them. Anyone considered mad was bound and beaten
to expel the evil spirit from their body (Jénsson, 1912). During the Middle Ages,
madness was regarded with fear as a manifestation of secret and
incomprehensible powers, the work of spirits, possession by devils, or an
expression of God's blessing through holy revelations (Bassoe, 1945; Crafoord,
2004; Rossler, 2016). Historical accounts depict people exhibiting insane
behaviour in chains or imprisoned in cages under miserable conditions. There
were no other ways for the family to manage them (Mgllerhgj, 2021; Djurhuus
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Magnussen, 2022). A telling example is provided by the Danish author and
storyteller Hans Christian Andersen, who, in The Fairy Tales of my Life, recounts
his fear as a young adult when he encountered a young woman confined in a
small cell.

[ dared, when the guards were present, to enter the house where the
mad people were. A long narrow passage divided the cells. I lay there
looking through a crack in the door. In the cell was a nude lady on a
lot of straw, her hair flowed down her shoulders as she sang in a
rather sweet voice. Suddenly, she jumped up shouting and rushing
at the door I lay outside. The guards had left, and [ was quite alone.
She banged violently on the door, and right above me, the little hatch
through which she received her meals opened. She looked down at
me and tried to touch my arm. I screamed in horror and clung to the
floor. I never forgot this. I felt her fingertips graze my arm. I was
scared half to death by the time the guard returned. (Hansen, 1996,
p. 46, translated from Danish).

The French Revolution of 1789 was a milestone for human rights in general
and the mentally ill especially (Porter, 2000). Through declarations of human
rights under the motto “liberty, equality and fraternity” (French: liberté, egalité,
fraternité), France launched significant changes towards a more humane and
understanding approach to mental illness which gradually emerged in European
countries. Pioneering these changes were two French physicians, Philippe Pinel
and Jean-Etienne Dominique Esquirol, who were proponents of “moral
treatment”. This treatment aimed to help persons with a mental illness overcome
their delusions through small, useful work in quiet surroundings far from their
families (Porter, 2000).

In the light of human rights, the aim of this study is to shed light on the
conditions faced by Faroese individuals with severe mental health conditions
before the opening of a psychiatric hospital in Térshavn in 1969. This event
marked a milestone in the history of Faroese psychiatric care. For nearly a
century prior, individuals with a mental illness were either cared for at home by
their families, confined in prison-like cells in houses or the county hospital in
Térshavn or transferred to asylums in Denmark (Hansen, 1996; Jacobsen, 2004;
Djurhuus Magnussen, 2022). This situation persisted until 1948 as the Faroe
Islands was considered a Danish county. After 1948 the Faroe Islands became a
self-governing jurisdiction within the kingdom of Denmark (West, 1974; Debes,
1995; Sglvara, 2020). The present study seeks to investigate these conditions
further. How were these individuals cared for in the Faroe Islands? What were
the conditions during their transfers to asylums abroad and during
institutionalisations in Danish asylums?

44



Fréoskaparrit 70. bok 2024, nr. 2
Human rights and the Faroe Islands

2. Method

The study is a historical narrative, methodologically inspired by
Polkinghorne’s (1988) exposition of Ricoeur’s characteristics of a historical
inquiry: data justification, group history and memories, and the expectations and
circumspections of individual agents. Agents referred to include psychiatrists,
nurses, journalists, historians, and others who have documented or elaborated
on the history of psychiatry and the conditions of individuals with a mental
illness in the Faroe Islands. One agent is Faroese-born Beinta Eriksen, who
worked as nurse and ward sister at the Oringe psychiatric hospital in Denmark
from 1982 to 2017.In a telephone interview on 14th August 2023, Beinta Eriksen
recalled the Faroese patients’ life and conditions at Oringe. This article
prioritises primary sources, while drawing on secondary sources from articles
and books to provide the historic narrative and context (Kjeldstadli, 2005).

To promote a coherent narrative (Gill et al., 2018), we present the account of
conditions in three separate sections:

- Conditions in the Faroe Islands. This section covers the period until 1884
when the care of individuals with a mental illness shifted from local
responsibility to a statutory obligation of the Danish state (Vestergaard,
2018).

- Conditions during transfers to foreign asylums. This section addresses
the conditions experienced by individuals during their transfers to
asylums abroad.

- Conditions during institutionalisation in Danish asylums. This section
discusses the conditions endured by Faroese individuals while
institutionalised in Danish asylums.

The second and third sections cover the period up to 1969. At that time a
newly built Faroese psychiatric hospital, led by a psychiatrist educated in
Denmark and in collaboration with nurses and other healthcare providers, had
the capacity to admit a total of 80 Faroese patients.

To enhance the reliability of our accounts, we discuss the evolving societal
conditions for individuals with mental disorders referencing the WHO World
Mental Health Report (2022), as well as relevant theories from nursing, and
social and mental health care. We acknowledge that the study is influenced by
our professional backgrounds as nurses (Gill et al., 2018). One of us is a nurse
historian, and the others have experience in psychiatric hospital nursing or
degrees in nursing gained in Denmark or the Faroe Islands.

3. Conditions in the Faroe Islands

This section addresses the social and existential conditions of Faroese
individuals with a mental illness when cared for by their families or detained in
cells. We present several accounts and elaborate on issues related to suffering,
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space, seclusion and human rights. These factors have historically affected and
continue to affect the conditions individuals with a mental illness face.

As early as 1241 the Law of Jutland, and later the Danish Code in 1683,
stipulated that families were responsible for their members with a mental illness
(Hansen, 1996). For centuries families cared for relatives with a mental illness,
whether they were children, siblings, spouses, or other family members. It was
also compulsory to inform the local community about any individuals with a
mental illness and any potential limitations in their behaviour.

During the Middle Ages and up to the Reformation, Argja Hospital, situated
on the outskirts of the capital Térshavn, is believed to have served as a place of
confinement for those thought to be mad or possessed by evil spirits.
Subsequently, the hospital became a sanatorium for individuals with leprosy,
who were isolated owing to the contagious nature of their disease (Sigvardsen,
1978 cited in Hansen, 1996). In 1826 the hospital was sold and, some years later,
the Faroe County Hospital opened in the same location. This hospital, which
operated for a century, initially had capacity for nine inpatients. After a
reconstruction in the 1860s, it could accommodate twenty patients. Most
patients were admitted with somatic disorders, such as broken legs, while only
a few were mentally ill. Patients with a mental illness often had to share beds.
Because of their noisy behaviour, which disturbed other patients, they were soon
transferred to a small purpose-built house in 1867. This building was aptly
nicknamed The Cell (Jacobsen, 2004).

The Cell was a minute dark house with thick walls and small windows. It had
four rooms for patients, an office, and an outdoor latrine. In the beginning of the
1900s, the conditions of The Cell were criticised as not fit for patients with an
incurable mental illness (Jacobsen, 2004). Still, The Cell remained in use until
1924 when Queen Alexandrine’s Hospital opened. At this new hospital two
rooms, referred to as cells for lunatics, were designated for the mentally ill. These
rooms had “... bolted doors, peepholes in the doors, no decorations, and windows
with impenetrable glass. It is no surprise that staying in these rooms had a
significant impact on the patients” (Vaag, 1967, p. 1128).

In agreement with Burnton (2011), we would argue that being detained in
such conditions was, and still is, effectively a form of imprisonment, offering no
therapeutic benefit to the patients. Consequently, they continued to shout and
scream, inadvertently reinforcing prevalent perceptions of insanity. It is, of
course, important to recognise that this occurred in a different historical and
cultural context. However, it is reasonable to assume that people during this
period had existential needs just the same as individuals today. The shouting and
screaming were likely a result of the suffering associated with hearing voices or
experiencing hallucinations. Additionally, these behaviours could have stemmed
from profound feelings of loneliness, misunderstanding, and abandonment,
essentially feeling entirely isolated in the world (Lindstrém, 1995 and 1997).
Hence, while the detention of severely mentally ill individuals was reasoned and
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well-intentioned, society did not, and still does not always, view people with a
mental illness as sick and suffering human beings. Instead, they might be seen as
outlandish people who behave differently and thereby threaten the societal
order (Foucault, 2021). Faroese children living with a severe mentally ill parent
are documented as carrying a heavy social burden and feeling less worthy than
their friends (Dam et al. 2018)

In her book The Suffering Human Being, Finnish nurse theorist Katie Eriksson
has argued that to suffer is to be tormented as well as to struggle and endure;
and she describes the phenomenon of human suffering in three dimensions:
suffering related to illness, to life, and to care (Eriksson 2006). Suffering related
to illness refers to physical symptoms and psychological distress caused by
health and illness conditions. Suffering related to life grows out of existential
struggles that are impacting on a human being’s mental health and sense of
identity. Suffering related to care stems from distress felt when fundamental care
is lacking. Eriksson therefore underscores the need for empathy and
compassion, in “providing dignity, observance, and respect of the suffering
human being” (Karnick, 2007, p. 291). The detained individuals with a mental
illness most likely experienced all three dimensions of suffering. They were
secluded with minimal care and endured poor mental conditions. The Cell was
frightening, dark, cold, and unpleasant (Petersen, 1998).

Generally, dark and cold seclusion causes people to lose their self-worth and
dignity because the room or institutional space in which one lives holds
existential value (Van Manen, 1990; Martinsen, 2001; Hall et al,, 2012). As the
psychiatric nurses Goren and Orion (1994, p. 237) stated:

The space within an institution is more than the setting in which
events occur. It is a dimension that shapes the behaviour of both
inmates and staff. Confinement immediately terminates usual social
obligations and prerogatives and creates a new relationship for the
inmate and his environment.

Prior to serious illness, Faroese persons with a mental illness would have
actively participated in daily family life, recognising that this collective living was
the lifeblood that sustained them. Being together was crucial for survival. The
family home served as an extremely important social space, where family
members of both sexes and all generations gathered in what was called a
smokeroom (roykstova). In this space, they carded, spun, knitted, talked, sang,
and ate together (Gravesen, 1941). The mental illness caused this supportive
lifestyle to be replaced by suffering and loneliness, and detention in The Cell
most likely exacerbated this suffering and isolation.

Seclusion is still practiced worldwide. Referring to the European Convention
on Human Rights' legislation concerning conditions of detention, Burnton stated
(2011, p. 120-121):
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The objections to seclusion are well-known. If the patient is kept in
aroom devoid of entertainment or diversion, he may suffer sensory
deprivation. Detention in a small and featureless room is oppressive
for anyone but is liable to be more objectionable and more damaging
in the case of a person whose mental health is at best vulnerable. It
may lead to feelings of increased despair and isolation, anger and
worsening of delusions and hallucinations... Its effects may be
aggravated by uncertainty as to whether or when the seclusion will
come to an end. Seclusion may bring about the violent behaviour that
itis intended to prevent. If there are no washing or toilet facilities in
the room, conditions may become at best unpleasant and at worst
difficult and completely unbearable.

Lord Burnton precisely identified the serious adverse events, such as despair,
anger, and violence, that seclusion can cause. We argue that detention in closed
cells constituted relentless hardship for Faroese individuals with a mental
illness, leading to constant suffering.

4. Conditions During the Transfers to Foreign Asylums

From 1884 to 1969 Faroese individuals with severe mental illnesses who
needed medical treatment were sent to foreign asylums. In total, about 300 were
sent to Danish asylums, and during World War II a few were transferred to a
Scottish asylum (Djurhuus Magnussen, 2022). These voyages were quite
demanding. In this section, we present accounts of the transfer conditions and
contextualise them with notions of other extreme events and psychiatric
understandings of the construct sense-making.

Transfers to asylums abroad were long voyages, involving a week or more of
sailing, followed by journeys by train and car before reaching the destination.
These voyages were arduous for people with a mental illness. The rough and
crowded travel conditions deteriorated their physical and mental states, as
Faroese medical doctors repeatedly highlighted during decades of political
discussions about establishing a psychiatric hospital in the Faroe Islands
(Kristiansen, 1952; Vaag, 1967; Wang, 1981).

One of the nurses who accompanied patients on these transfers was Tomasia
Arnason. When interviewed in her old age, she recalled several rough journeys
from these assignments in the early 1900s (Petersen, 1998; Hall et al., 2023). On
one occasion, the weather was so bad that the passengers did not receive any
food during the entire voyage. The ship was crowded, and a female patient had
to lie on the floor on a mattress along with other women.

During another transfer, a patient managed to disappear, causing great
concern. Tomasia Arnason recounted:

Once, I sailed to Denmark with a woman who was a danger to herself
and others. When we boarded the ship, [ decided she did not need to
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be in a restraint belt and allowed her to move freely. I planned to
sleep lightly, believing [ would wake up if she left her bed. However,
[ fell asleep briefly, and when I woke up, she was gone. I searched for
her on deck but could not find her anywhere. Panic set in, but I
persisted in my search. On my third round of the deck, she suddenly
appeared and said, "I did not have the courage to throw myself
overboard" (Petersen, 1998, p. 82, translated from Faroese).

The long transfers were a significant strain on the patients. They would often
arrive at the asylum at night, exhausted and difficult to manage or examine.
Danish psychiatrist Aksel Bertelsen recalled from his time as a medical student
substituting for the psychiatrist on duty during night shifts at an asylum, that he
frequently experienced dramatic night shifts and was particularly apprehensive
about admitting patients from the Faroe Islands. After several days at sea, the
patients would arrive on a ship stretcher, often quite ill and potentially violent
(Nielsen, 2018).

During World War II, 1939-1945, Germany occupied Denmark and Norway.
Shortly after the German occupation of the Nordic countries, Britain occupied the
Faroe Islands to prevent it from becoming a German base. This British
occupation halted all ship traffic between Denmark and the Faroe Islands. For
Faroese individuals with mental illnesses, this meant remaining on the islands
without professional help. Due to the danger of mines at sea, they could only be
transferred to professional psychiatric care in England or Scotland in the later
years of the war (Petersen, 1998).

In the summer of 1943, two Faroese nurses accompanied the first nine
individuals with a mental illness to a Scottish psychiatric hospital. One of these
nurses was Anna Joensen, who talked about her life as a nurse a few years before
she died. Here, she included her experiences transferring patients with a mental
illness from the Faroese town of Klaksvik to Scotland (Petersen, 1998).

In August 1943, another nurse and I escorted nine mentally ill
patients to Scotland. We travelled on a British military ship. A porter,
the two of us, and the patients all shared the same cabin on the ship.
We sailed so fast from Klaksvik that I had to hold on to a water-tap
for the first part of the journey to Térshavn. Here the patients were
admitted to the hospital in Térshavn until we departed on a British
troop ship around midnight. One British physician and two British
nursing aides joined us on board. The ship had two barrage balloons
attached, and during the voyage, we heard a shot. When we inquired
about it, we were told it was from an exercise. However, upon
disembarking, I noticed only one balloon remained, an indication
that the Germans had been involved.

We arrived in Invergordon, where we received a cup of tea and some
bread before taking a train to Edinburgh. We reached the hospital
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the following day. Unfortunately, by now we only had eight patients
to admit as one died during the transfer. None of the patients
understood the language. I stayed for a fortnight, while Jofrid, the
other nurse, was to remain for a year or until they could return
(Petersen, 1998, p. 102, translated from Faroese).

These transfer accounts reveal miserable conditions and surprising
incidents. The long voyages in crowded cabins were intense, tiresome, and
harmful for the patients. As mentioned above, one patient died during a transfer,
and another considered jumping overboard. The journey to an unfamiliar,
foreign place demanded immense resilience from these already vulnerable
patients with a mental illness. After a long and exhausting voyage, they arrived
at an asylum set in a country and culture entirely foreign to them.

To illustrate the above-mentioned cases, we turn to Hayfield’s (2023) study
of extreme events and De Haan’s (2017; 2020) studies of sense-making in
psychiatry. Hayfield categorises events such as flooding, police interventions,
earthquakes, and disastrous explosions as extreme events, arguing that even
healthy individuals require significant resilience and sense-making skills to
adapt to such violent and incomprehensible incidents. The transfer as an
extreme event could explain why one patient wanted to throw herself overboard
and another probably did, as he was missing on arrival in Scotland.

The idea of sense-making is a modern understanding of how mind and
environment inter-relate, involving biological, social, medical, and affective
matters in a holistic - also termed enactive - unity (De Haan, 2017; 2020). The
transfer (environment) and emotions such as fear, anxiety or loneliness, and
others such as seasickness and homesickness, might make life unbearable. The
individual would come to the sense that death is a relief, or as in the other case,
that jumping overboard was more frightening than living life. It is uncertain
whether the vulnerable individuals with a mental illness could find meaning in
their transfer despite the poor conditions, and whether they had the strength
and resilience to adapt and regain some health afterward.

5. Conditions During Institutionalisation at Danish Asylums

From 1884, when Danish law mandated institutionalisation at state asylums,
to 1969, when the psychiatric hospital in Térshavn opened, Faroese individuals
with a severe mental illness were treated at Danish asylums. Many of these
patients stayed for decades in Denmark for psychiatric care and never returned
home. They passed away and were buried in the hospital cemetery. During this
period, significant psychiatric research and interventions took place leading to
new treatments, changing attitudes, and a transformed daily life within the
asylums. This section presents accounts of the conditions during this period
discussing key issues such as language barriers, homesickness, ethics, and
human rights.
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Upon arrival at a Danish asylum, Faroese patients, already uneasy and
anxious from the long and demanding transfer, were often treated with
waterbeds to help them calm down. This meant a long stay in a 28 degrees
Celsius warm bathtub for days, or even weeks or months. Here the patient would
read, eat and sleep (though not at night) in the warm water. The treatment was
introduced by the Danish psychiatrist August Wimmer in 1912. He argued that
waterbeds calmed patients and diminished their violent urges; they reduced
patients' tendencies toward self-harm (Vestergaard, 2018).

Treatment decisions for patients were primarily made by the Danish chief
psychiatrist. His perspectives on mental illness and beliefs about effective mental
health care significantly influenced the conditions imposed on both patients and
staff. Treatment approaches were shaped by the prevailing theories of the time.
During the early 20th century, one notable chief psychiatrist, Hjalmar Helweg,
appeared to be influenced by the ideas of the French physicians Philippe Pinel
and Jean-Etienne Dominique Esquirol. Helweg advocated that patient care
should be shielded from outside impressions, be regular and provide suitable
employment in quiet surroundings. This way a slumbering personality would
thrive and grow (Helweg, 1958; Nielsen, 2018).

However, regardless of good intentions, the experience was markedly
different for the Faroese patients. On arrival at a Danish asylum, these patients
encountered a new culture, including unfamiliar language and diet. They faced
significant communication barriers, as they did not speak Danish, and the staff
did not understand any Faroese. Furthermore, the staff were unfamiliar with the
distinctive and remote culture of the Faroe Islands. Consequently, language,
cultural and dietary differences posed substantial challenges for the already
strained Faroese patients. These barriers exacerbated their difficulties, making
their adjustment to the asylum environment particularly challenging and adding
layers of complexity to their treatment and care.

Language barriers likewise contributed to homesickness. Medical historian
Jesper V. Kragh (2010b) noted frequent instances of “crying of homesickness” in
the records of Faroese patients. Evidently, Faroese patients suffered from
homesickness more than other patients. They longed to be home and received
no visitors in contrast to Danish patients. The absence of family support and the
familiar surroundings of their homeland intensified their sense of isolation. The
Faroese patients missed their families, places, and customs, exacerbating their
emotional and psychological distress during their time in the asylum.

According to Baier and Welch (1992), homesickness is an under-identified
but pervasive feeling of sadness that can manifest as physical symptoms such as
colds, headaches, and general malaise. While the exact methods used by
psychiatrists to manage homesick patients are not documented, the frequent
mention of homesickness in patient records indicates that this issue did not go
unnoticed. It appears that the patients were able to support each other in dealing
with homesickness. An account from Beinta Eriksen recalled two Faroese
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women at an asylum who were each other’s best friend and gave each other
mutual support and companionship:

When the women were up, they were always together, speaking only
Faroese so that nobody understood them. They were truly each
other’s best friend. One was more severely ill than the other and
could become angry and agitated. As a result, she was often
transferred to the closed ward. Each time this happened, we noticed
that the other woman would whisper something to her. Shortly after,
the other woman would also be transferred to the closed ward. We
discovered that what she was whispering was, “I'll come soon”. They
were so close that they had to stay together, no matter the cost
(Beinta Eriksen in Djurhuus Magnusen, 2022, p. 51-52, translated
from Faroese).

These two Faroese women seemed to manage because they had each other.
They relied on one another for support. Other Faroese patients found different
ways to cope. Sussie Nielsen, an acting pastor at the asylum, recollected that an
elderly male Faroese patient was a faithful churchgoer in the asylum chapel.
Often, at the Sunday service, he was the only one present (Nielsen, 2018). It is
likely that his Faroese origin and upbringing rooted in Christianity provided him
with a sense of familiarity and comfort in an otherwise foreign environment.
Another male Faroese patient lived by himself without speaking and, like many
other patients, he was force-fed year after year (Nielsen, 2018).

In the late 1930s and throughout the 1940s, under the leadership of various
chief psychiatrists, the medical staff began experimenting with treatments such
as shock through insulin and the heart stimulant cardiazol. These treatments
were administered up to six times a week and could last for months. Danish
psychiatrists at the time considered these methods revolutionary. However,
research documented only short-term positive results and minor improvements,
alongside a significant number of patient deaths. Despite the rigorous and often
harsh treatment conditions, many patients remained in a state of status quo
(Kragh, 2010a; 2010Db).

Another treatment employed during this period was lobotomy, a surgical
procedure on the brain aimed at curing patients of psychoses and hallucinations.
Indications for lobotomy could be severe aggressiveness and violent behaviour
(Kragh, 2010a). In 1952 there were 26 Faroese patients at the asylum Oringe,
and at least ten of them were referred for lobotomy (Kragh, 2010a). Of these ten,
only two were subsequently healthy enough to be discharged to their families,
and one was not discharged until many years later. The patient, a woman, was
admitted in 1927 and discharged to her family in Denmark in 1965.

The other lobotomised Faroese patient who returned home was a young man
who had been admitted to the Danish asylum in 1933. As a young adult he
underwent various shock treatments all of which proved ineffective. Despite
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these treatments, he continued to experience periods of bizarre and violent
behaviour, leading to his referral for lobotomy. In retrieving patient records,
Kragh (2010a) discovered copies of some of this patient’s private letters to his
family in the Faroe Islands. In one letter, dated 1947, the patient wrote the
following about his operation:

In the winter | was sick and in bed at one of the most terrible wards...
So, one day in the beginning of May, | went by car with a caretaker to
the Military Hospital in Copenhagen for an operation. We were there
about three days. The operation went well... When [ came back, [ was
admitted to ward E1, and [ was in bed for about eight days after the
operation. That was about three weeks ago. My mood is not so good,
and [ am not strong either, but we must hope it will get better as time
goes by. They say this operation usually helps better and longer than
any other treatments we get here at the hospital. We must hope for
the best (Kragh, 20104, p. 185, translated from Danish).

Some months later this patient returned to the Faroe Islands. During the
waiting period, he suffered severe homesickness and expressed doubt about his
ability to return home. Nevertheless, he managed to make the journey back, and
his story ends there. No further information was found in his Oringe patient
record. The remaining Faroese patients who underwent lobotomy did not share
his fate. They died at the asylum after being admitted for an average of 34.3 years.
They were all buried at Oringe cemetery (Kragh, 2010a).

The copied letter found in the patient record gives rise to questions about
ethics and human rights. Was the patient aware of this copy? Was he informed
or in any way involved? Was checking private correspondence a rule? Was
paternalistic behaviour common in mental health care? In a review focused on
identifying mental health nurses’ experiences of human rights, Ventura and
colleagues (2021) found that paternalism was an everyday practice, something
the patient’s letter above indicated. Often paternalism had a negative
connotation. However, it was also explained as positive, serving the patients’
best interests (Ventura et. al,, 2021). Today, copying a patient’s private letter is
considered unethical. The paternalistic approach, which was likely accepted in
the past, is undoubtedly unethical by contemporary standards.

Officially, the practice of lobotomy stopped in 1954 with the emergence of
psychopharmaceutical remedies, marking the beginning of a new treatment era
that alleviated much of the suffering of patients with a mental illness. This shift
also made life easier for asylum caretakers. A Danish psychiatrist described the
psychopharmacological developments that took place between the 1950s and
1970s as a significant transition. He stated:

The essential was that you could reach anxiety-dampening and
calming effect without inducing general sedation. ... the therapeutic
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milieu changed radically... now you got an opportunity for specific
actions instead of protecting patients and their surroundings against
the illness-conditioned behaviour (Rosenberg, 2008, p. 265-266,
translated from Danish).

In the telephone interview, Beinta Eriksen stated that conditions improved
significantly for the patients. While they did not recover from their illnesses, they
were able to lead regular, quiet lives with suitable responsibilities. Everyday life
became more social and humane. Patients dressed up, sought to get out, held
small jobs and attended parties. Additionally, patients were offered and enjoyed
participating in various activities such as picnics, summer vacations, and holiday
celebrations, in the homes of staff. Some patients stayed with caretakers’ families
outside the asylum, while others worked in farming, gardening, in the kitchen,
doing laundry, or engaged in knitting or repairing clothes. Relationships that
crossed the patient-professional boundary became commonplace. Beinta
Eriksen emphasised that the staff aimed to provide the patients with a family-
like environment. She said, “We were like one big family”.

6. Conclusion

Considering human rights conventions, this article provides a glimpse into
the conditions faced by individuals with a mental illness from the Faroe Islands
before the establishment of a psychiatric hospital in their country. It highlights
their seclusion, strenuous transfers and life in asylums far from home immersed
in foreign cultures with different languages.

Understanding how conditions vary and develop in different cultures is
indispensable for comprehending and teaching about mental health, its practices
and history of ideas. This article contributes to the body of knowledge about the
history of individuals with a mental illness from a small and remote multi-islands
nation with its own culture and language, situated far out in the North Atlantic
Sea.

The study also presents examples of human rights violations and touches on
ethical issues. While it has limitations and much remains to be explored, the
study holds local, Nordic, and global significance in the discourse on promoting
human rights for all individuals with a mental illness. This is relevant in
interdisciplinary clinical practices, education, and administration.

Our study focuses on the period leading up to the establishment of the Faroe
Islands' psychiatric hospital in 1969. During the study process, questions arose
about developments in the latter half of the 20th century and the present. We
agree with Nordic and European nurse researchers (Cutcliffe et al., 2015;
Gabrielsson et al., 2020; Wiklund Gustin, 2021) that mental health nursing can
be a transformative force in promoting humanisation and helping individuals
with a mental illness and their families to find meaning in life. As Hurley and
colleagues (2022) suggest, it is crucial to move away from the asylum mentality

54



Fréoskaparrit 70. bok 2024, nr. 2
Human rights and the Faroe Islands

that still lingers in some places. We recommend that policymakers and managers
fully utilise the technical and non-technical capabilities of specially trained
psychiatric nurses and social workers. This can be achieved through both
dependent and independent care of patients with mental illnesses.

Furthermore, we suggest future historical studies concerning conditions
during recent decades, such as how Faroese patients with a mental illness were
received upon returning to their homeland, how patients and society adjusted,
and how modern psychiatry and community home care collaborate for health,
well-being and recovery. Such studies would add to the knowledge about mental
conditions that Dam initiated in her dissertation about the experience of children
of parents with a mental illness in the Faroe Islands (Dam, 2018; Dam etal., 2016;
Dam & Hall, 2020). As Butterworth (2020) pointed out in his commentary on
Dam and Hall’s (2020) study, research on the unique effects of living in small-
scale communities are crucial. One unique effect is that immigrants may feel
strange in a small-scale community. Hayfield and Schug (2019) have
documented that immigrants in the Faroe Islands find it hard to socialise with
Faroese people because they are closely related, and all know each other so well.

Further research on mental health conditions in the Faroe Islands and other
small communities is therefore crucial in enlightening the efforts of family and
mental healthcare providers’ impacting on psychiatric and mental health
literacy. Additionally, it would contribute to the call by Drew and colleagues
(2011) for broad cooperative participation to educate societies, media,
professionals, the persons with a mental illness themselves, and their families
about human rights in mental health care. Such studies would also be in line with
the WHO recommendations in the World Mental Health Report (2022) on
transforming mental health for all.
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Abstract

The desktop article studies the status quo regarding the inclusion of
immigrant children in Faroese compulsory schools as a human rights issue
through analysis of policy documents, relevant official documents and Faroese
research in the field of inclusive education for the target demographic. Using
content analysis, an attempt is made to study whether the policies are socially
just, equitable and fall within the human rights of immigrant children and their
right to equitable access to education. The policies are evaluated using the
language orientation framework (Ruiz, 1984) to elicit the stance of policy
towards immigrant children.

Existing research on Faroese educational policies for inclusion in education
is used to determine if fit-for-purpose educational measures exist for immigrant
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children to learn Faroese, fulfil learning outcomes in school and integrate into
the society while retaining their own first language and culture. It appears that
language-as-problem dominates policy stance, and its implementation without
consideration for the human rights of these children has potential implications
for their integration, education and their becoming meaningful, full-fledged
members of Faroese society.

Urtak

[ greinini verdur inklusjén sum mannareettindi hja tilflytarabgrnum i
faroyska folkaskdlanum kannad. Kanningin umfatar greining av utbtigvingar-
politiksskjglum, vidkomandi almennum skjglum og fgroyskari gransking um
inkluderandi utbugving fyri hesar tilflytaranseemingar. Vid stgdi { innihalds-
greiningum verdur roynt at kanna, hvgrt politikkurin er sosialt grundadur,
reettvisur og lykur mannareettindakravinum hja tilflytarabgrnum um reettvisa
atgongd til utbugving. Politikkurin er eftirmettur vid stgdi { karminum um
malstgdu (language orientation) (Ruiz, 1984) til tess at faa stgduna hja
tilflytarabgrnum fram i ljésmala.

Gransking, sum fevnir um fgroyskan utbugvingarpolitikk og inklusjon {
utbtigving, er nytt til at gera av, hvgrt héskandi atbigvingarmal eru til taks hja
tilflytarabgrnum at leera fgroyskt, lika leerutrtgkur og fella inn i samfelagid,
samstundis sum tey vardveita sitt egna m6durmal og mentanina { uppruna-
landinum. Urslitini benda 4, at sjénarmidid mal-sum-trupulleiki (language-as-
problem), er rddandi, og utinningarstigio ikki hevur fyrilit fyri, at manna-
raettindastgdan hja bgrnunum hevur mgguligar avleidingar fyri integrasjénina
og teirra utbugving { faroyska samfelagido og mgguleikar at gerast tydandi,
fullbtnir limir { fgroyska samfelagnum.

Keywords: Educational policy, education as human rights, immigrant children,
social justice, inclusion.

Leitord: Utbugvingarpolitikkur, Gitbtigving sum mannaraettindi, tilflytarabgrn,
sosialt raettvisi, inklusjon.

Introduction

Globally, students with immigrant backgrounds face immense challenges
during schooling (OECD, 2015b, p. 1) and have less chance of success than native
students (OECD, 2019). It is crucial to acknowledge that they have the potential
to perform well, provided that they are afforded equitable access to education.
Therefore, the Faroese Government and education systems as policymakers
have a key duty and responsibility to ensure that Faroese immigrant students
are given the opportunity to develop skills and competences through education
(OECD, 2015a, p. 2) that will enable them to claim a place and voice in Faroese
society.
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The Faroese context

The Faroe Islands, a part of the Danish Kingdom, has about 54,000
inhabitants (Statistics Faroe Islands, 2023) of whom roughly 10% are
immigrants from 104 countries, which means there are speakers of 89 languages
in the country (Ibid). In 2022-23 the total number of compulsory school students
in the age group 7-16 was 7,285, with the two largest schools accounting for
some 1,568 students, i.e., 21.5%. This distribution appears to have contributed
to the teaching of Faroese as a second language (FSL) receiving greater priority
in some areas of the country than others.

The need to teach Faroese as a Second Language (FSL) becomes considerable
and vital for the education of immigrant students and for integration in the
context of increasing immigration (Rasmussen & Vijayavarathan-R, 2024).
Immigration has resulted in an increase in first- and second-generation child
immigrants, and the latest numbers available (which are from 2019), indicate
the following demographic breakdown (Elambo, 2022, p, 44):

Table 1.
Classification of immigrant pupil by citizenship of parents in the Faroe Islands

Classification of immigrant students No.

One non-Faroese parentand nota 878 (760 born in the Faroes)
Danish citizen

Non-Faroese parents and not 115 (75 born in the Faroes)
Danish citizens

Faroese born children with one 796 (born in the Faroes)

parent of either Faroese or Danish

origin

2019 Total 1,789 (about 24% of total school
population)

313 immigrant students benefitted from Faroese teaching for immigrants
i.e, 17.4% of immigrant students, who make up 24% of Faroese compulsory
school students

Figures available from the Faroese Board of Education (available only for
2021), show that 313 immigrant compulsory school students in the age group 7-
16 successfully applied for and were admitted to extra classes in Faroese. It is
important to note that this may not provide the complete picture of what is being
done to help immigrant students. It cannot be assumed that all immigrant
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children applied for FSL or that all who applied were admitted, as local schools
decide which child is given access to additional/remedial classes in Faroese.

Additionally, there is no clear or defined approach to equip teachers with FSL
qualifications. A one-time, first of its kind, part-time course on teaching FSL
(master’s diploma) was introduced at the University of the Faroe Islands on an
experimental basis for compulsory and secondary school teachers for the period
2021 - 2024. At present (2024), this recent FSL course for compulsory and upper
secondary school teachers is operating without any formalised policy i.e., there
is no relevant executive directive for the course. As for the compulsory and upper
secondary schools, a new curriculum for Faroese as a second language has been
formulated and came into effect from August 2023.

So, it stands to reason that a majority of the teachers who are teaching this
target group of FSA students may have no knowledge of second language
acquisition (SLA) principles or how to teach a foreign language. They express a
feeling of pedagogical helplessness with regard to teaching immigrant students
as no clear infrastructure is provided as a foundation (Rasmussen &
Vijayavarathan-R, 2024; Elambo, 2022; Lognberg & Atlason, 2022).

This conceptual or desktop article highlights two primary areas to be
explored: the suitability of Faroese education policy to ensure education
inclusion for immigrant children, and a critical evaluation of how the Faroese
school system is geared to meet the needs of these children within the ethos of
human rights demands on education. The intention is to “develop logical and
complete arguments about these associations rather than testing them
empirically” (Gilson & Goldberg 2015 in Jaakkola, 2020, p. 20) given that the
article uses policy documents as its point of departure and no field research is
involved.

The objective is to examine what might be learnt from previous Faroese
research within the framework of inclusive education in the context of
immigrant children. The knowledge gleaned would serve as a basis to evaluate if
policy and practice engender opportunities and create a foundation for
education as a human right for these children in the Faroese compulsory school
system. Currently, inclusion in education is still very much at the nascent policy
stage with sporadic implementation and enactment based on uninformed policy
making in the islands (Vijayavarathan-R & Oskarsdéttir, 2023). The sections
below offer relevant theories to build a platform for the focus of this article.

Theoretical underpinnings

The theoretical framework for the article is anchored in the ethos of
education as a human right contextualised in Sustainable Developmental Goal
(SDG) 4 and education policy for foreign language teaching for immigrant
children in the compulsory school system in the Faroe Islands. Policy texts as
contextually situated artefacts within the macrocosm of various societal
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discourses reveal the attitudinal focus of policymakers. Their interpretation is
significant as it impacts on how policy is implemented and enacted.

This article proposes to use Richard Ruizs’ (1984) language orientations
framework to analyse the current Faroese education policy regarding mother
tongue (MT) and Faroese as a second language (FSL) for inclusion of immigrant
students in Faroese compulsory schools based on the principle of education as a
human right. The framework posited by Ruiz (1984) provides valuable
parameters to assess the various orientations at play in the complexity of how
language planning is negotiated. It also serves to analyse the influence of
language ideologies on language policy.

Education as a human right

Education is a fundamental human right as touted in several international
and national legal documents and regulatory frameworks (UNESCO, 1960, 1974,
2015b; United Nations, 1948, 1979, 1990a, b). Its significance cannot be
overstated as it is an incontrovertible criterion for fostering inclusive societies.

For all children and youth to benefit from education equally,
education policies must ensure their right to education (namely
equal access to education); their right in education (fair treatment in
the learning process), and their right through education (equitable
outcomes and access to opportunities in all spheres of life)
(Chavatzia, Engel & Hastedt, 2016, p. 4).

SDG 4 identifies the importance of

... inclusive and equitable education and lifelong learning for all...
Migrant children are often excluded from education due to language
or socio-economic barriers (SDGs 4.1 and 4.5) ... focusing on socio-
emotional learning, human rights and citizenship education in
school curricula (SDG 4.7) can foster the inclusion of migrant
children and enhance intercultural understanding among host-
country children (Nicolai, Walses & Aiazzi, 2017, p. 5).

SDG 4 creates powerful arguments, both economic and social, for focusing on
the education of immigrant students and establishes its significance for their
integration from a holistic perspective of the student as person and learner.

Furthermore, the 4As defined as follows and endorsed by the Committee on
Economic, Social and Cultural Rights (CESCR) state that the essential features of
education are: available (free education, fit-for-purpose infrastructure and
qualified and trained teachers); accessible (non-discriminatory, accessible to
everyone and proactive approach to include the most marginalised); acceptable
(relevant, non-discriminatory education with relevant, non-discriminatory,
culturally suitable, and quality education content and safe schools with
professional teachers) and adaptable (fit-for-purpose education that adapts in
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accordance with societal needs, appropriate for local needs and contexts)
(adapted, RTE, Tomasevski, 2001).

On examining the issues highlighted above, it becomes clear that education
is a meaningful and powerful conduit for inclusion. It has the unique quality of
engendering a blend of social, cultural and economic factors that directly link to
what makes for successful immigrant integration. The complexity of language
learning and its role in social inclusion stems from several factors including
attitude of the host society, the infrastructure for language learning and access
to target language learning materials (Hoffman & Holm, 2022). Inclusive
education is pivotal in fostering equity to facilitate the academic success of
immigrant students, and it rests on the fulcrum of the ideologies of social justice,
democracy, human rights, and full participation of all (Florian, 2009; Black-
Hawkins, 2017). Its absence may threaten the very social fabric of a small-scale
society and may increase the vulnerability of immigrant students to exclusion
and alienation. The chasm that could come into being through lack of integration
has socio-economic implications for Faroese society.

Nordic Language Policy

All language policy is coloured by language beliefs, ideologies and a plethora
of non-linguistic factors influence attitudinal positions that are embedded in
policy (Kiramba et al, 2023). Language policy design may be dictated using
legislation, regulations and education institution (Emilsson, 2023). Language
policies in education are often coloured by national ideologies, the increasing
predominance of the global power of English and linguistic rights of the
dominant population in society (Spolsky, 2005). If one focuses on language
policy in the Nordic context, it is clear that multilingualism perspectives are
given credence. The Nordic Council of Ministers in the first Declaration on a
Nordic Language Policy drafted in 2006 (NCM, 2007) described the policy as “a
democratic language policy for the multilingual Nordic community” (NCM, 2007,
p. 92). It acknowledges the linguistic rights of all residents in the Nordic
countries and their right to mother tongue language learning and preserving
their own languages (Alisaari, et al., 2023).

Significantly, there is a difference in the role of teaching mother tongue or
heritage languages and a second language. As Emilsson et al. (2023) indicate, the
way that teaching is organised locally impacts both teaching of the second
language and the mother tongue. Studying policy texts and comprehending what
they convey (or not) allows some understanding of the factors that shape
policymaking, implementation and enactment for Faroese as a second language
for immigrant students.
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Policy texts and interpretation

Any discourse on policy is complex, therefore, studying policy texts requires
acknowledging that they are neither necessarily clear nor complete. They are
often a compromise reached by various relevant stakeholders and reflect
attitudinal perspectives (Ball, 1993).

Policy analysis - policy as Discourse

In analysing policy, Adams (2011) highlights the impact of a nation’s “social,
cultural and political milieu” that serve as a framework for studying policy in
context (p. 15). He clarifies that the text is not policy per se, but a physical
clarification of it and focuses on the textual form as but one focus of analysis. He
underlines that “discursive processes” (p, 16), which involve interpretation and
understanding of policy-texts “give form” (Ibid) to policy. Adams (2016)
contends that policy as Discourse offers perspectives and dialectical positions
moving away from the reduction of policy texts to precise portrayers of
objectives to implement.

It is the language of the policy text that delineates policy as arising from a
perception of it as either rules to be followed or as open to agentic interpretation.
Therefore, an acknowledgement of the role of agency of the actors in the
education field, i.e. school leaders and teachers who implement and enact at
grassroots level, becomes relevant. Student agency is incontrovertibly significant
to learning a language but is not relevant to the premise of this article, which
centres on policy evaluation.

Discourse and discourse and its implications for analysing policy

Gee (2011) posits that discourse can be perceived as discourse or Discourse,
the small ‘d’ being language in use and the latter “the role of doing and being in
language” (p. 12). This has ties to one’s identity, which is dynamic and influenced
by the various contexts of our daily being. He highlights the fluidity of identity as
“The kind of person one is recognized as being at a given time and place” (p. 99).
One builds “identities and activities not just through language” (Ibid, p. 28), but
through adopting and adapting roles that are determined by communicative
contexts. The perception of the immigrant student can oscillate between various
roles - language learner, insider-outsider negotiating roles chosen or allocated
by society.

In social interaction, identities are negotiated in comparison to others and in
positioning oneself. “Language-within-Discourses is always coloured by values
and is “political” in the broad sense of “political”’, where it means involving
human relationships where power and social goods are at stake” (Gee, 1996, p.
150). Discourse is “ways of being people like us” (Ibid, 1996, p. viii), so,
competing Discourses arise from the conflict between them, which accounts for
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the Discourse on labelling some students “other”. This “other” is meted different
treatment (Gee, 2012), and Faroese immigrant students have an inescapable
membership of this othering Discourse in the education system and society in
the Faroe Islands.

Language ideologies and their influence on policy-making

Language ideologies are “beliefs, feelings, and conceptions about language
structure and use, which often index the political economic interests of
individual speakers, ethnic and other interest groups, and nation states”
(Kroskrity, 2000, p. 192). Consequently, they have a marked impact on the stance
of language policies, which offer insight into how they impact the way languages
are used in a society (Farr and Song, 2011). Defining language orientation as “a
complex of dispositions toward language and its role, and toward languages and
their role in society”, Ruiz (1984, p. 16), illustrates three distinct orientations to
language: language-as-problem, language-as-right, and language-as-resource.
Language-as-problem is underpinned by a monolingual and assimilationist
stance and views linguistic diversity as a problem to be resolved (Hult &
Hornberger, 2016; Ruiz, 1984). Linguistic uniformity is managed through policy
to prevent linguistic diversity from threatening national unity and facilitate
linguistic homogenising of society (Hult & Hornberger, 2016). Education
provides the pathway to achieving linguistic unity for policymakers (Ruiz, 1984).

Language-as-right sees structural elements in individual or population
identity and culture (Ruiz, 1984). So, individuals and linguistic minority
communities are awarded certain rights acknowledging the role language has for
the individual and the population. It addresses linguistic inequalities through the
rule of law.

Language-as-resource posits the view that language is a “resource to be
managed, developed and conserved” (Ruiz, 1984, p. 28). Linguistic minority
communities are “important sources of expertise” (Ruiz, 1984, p. 28). Both
intrinsic and extrinsic value of language are acknowledged (Ruiz, 1984, p. 27;
2010, p. 164). In education, this results in underscoring the importance of
language teaching for linguistic majorities and minorities to develop linguistic
skills in their societal spheres.

Hult and Hornberger (2016) have suggested that these orientations can
provide a basis for analysing and making sense of “messy policy debate and
negotiation” (p. 42). Itis worthwhile noting that the orientations are “competing,
but not incompatible approaches” (Ruiz, 1984, p. 18) as the contextual
environment may prove conducive to one orientation rather than another. In the
article, an attempt is made to classify Faroese language policy through analysing
the policy documents using the orientations of language framework.
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Methodology

The methodology used is conceptual or desktop research within the
qualitative research ethos, wherein the decision-making and the analytical
approach of the researcher (Holloway, 2005) are made clear in yoking together
what research has revealed about policy on inclusive compulsory school
education for immigrant students in the Faroe Islands. This approach is used to
identify relevant arguments within what is a very little researched area in the
islands and to synthesise existing research to frame lines of thought and argue
for the importance of human rights in education. Knowledge is dialogic and
contextually situated in research (Wegerif, 2013), and this study serves to
identify what can be gleaned from this dialogic space. It seeks to cast light on and
discover emerging patterns that provide a basis to explore another area of
significance, i.e., attention given to the human rights of immigrant children in
education policy in the Faroe Islands. The current political and policy debates in
Faroese society afford relevance to this research topic.

Attitudinal perspectives and language ideologies in policies and other official
documents on language offer one way of synthesising the various Faroese
articles/studies available to elicit their findings and frame them within contexts.
After analysing the various research articles/theses available with the specific
focus of inclusion in education of immigrant children in the Faroe Islands, an
overarching framework is identified to provide context and perspective from a
critical viewpoint to arrive at the aims of the article.

Purposeful sampling was used to arrive at a research synthesis of existing
Faroese research with a specific focus on education policy for inclusion and
specifically for inclusion of immigrant children (Poulsen, 2023; Vijayavarathan-
R, 2023; Vijayavarathan-R, & Oskarsdéttir, 2023; Elambo, 2022; Lognberg &
Atlason, 2022; Hoffmann & Holm, 2022; Holm, O’Rourke, & Danson, 2020). The
PhD thesis (Poulsen, 2023) focuses on inclusion in terms of special needs
children while looking for policy evidence in education for inclusion in its
essence.

The significance of using data from the bachelor theses of Elambo (2022);
Lognberg & Atlason, (2022) and i Grund and Laadal (2020) lies in them serving
as action-research, as these students observed the issues discussed in the theses
through their practicum as part of the four-year Teacher Education course. They
also followed up on their observations with further research for their theses.
Given the scarce research on FSL for immigrant students in compulsory
schooling, this data generated by trainee teachers is valid and their experiential
and theoretical analyses carry intrinsic value.

The new knowledge sought herein is to decipher the language orientations
that underpin Faroese policy design as evidenced in policy texts. A direct
approach was used for content analysis built on a theoretical and conceptual
framework. It provides the advantage of enabling a clearer understanding of
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diffuse ideas and terms used in policy documents (Armstrong, 2021). Therefore,
studies with a focus on inclusion in Faroese education policy were collected
using a targeted sampling approach for language and inclusion. A deductive
approach facilitated a critical analysis of the relevant policy documents and
existing Faroese research in the field of education, in order to map the inclusion
of the target demographic as fundamental to ensuring their human rights. In the
next section, the documents and their relevance are outlined.

Faroese policy documents on inclusion in education in Faroese
schools

The relevant policy documents for this context comprise the Faroese Public
School Act (Lggtingslog nr. 125 um félkaskulan, 1997), The National Curriculum
(Namseetlanir fyri folkasktlan, 2011) and the Executive Order on Teaching
Faroese as a Second Language and Heritage Language teaching (Kunngerd nr.
144, 2020). Another document that is included is The Curriculum for FSL
(Namseetlan fyri Fgroyskt sum annadmal, August 2023). While it is not a policy
document, it reflects current policy and is based on the aforementioned
executive order on Teaching Faroese as a Second Language and Heritage
Language Teaching (2020) and could provide further insights for consideration.
Holm et al. (2020, p. 398) sum up the Faroese language policy as a top-down
language policy, with an “interventionist approach (Cooper 1989; Fishman
1991), predominantly based on prescriptivist, monolingual ideologies of purism
(Thomas 1991), has both created milestones and tensions in policies and
practices on the ground (Knudsen 2010)).”

The table below identifies the relevant policy documents and official
document that would be expected to consider inclusion in education as a human
right and an enabler for equity and social justice for immigrant children in the
islands. These documents could be tabulated as follows to reveal the
perspectives they posit:

Table 2.
Significance of the chosen Faroese policy documents

Policy document Perspectives on inclusion in education as embedded
in documents

1. Faroese Public School Act  Overall foundation within which FSL can be

(1997) contextualised can be deduced as lack of inclusion
and the dominant positioning of Faroese culture and
language.

2. The National Curriculum  Lack of inclusion deduced together with Christian

(2011) values to be inculcated in education and the
dominant positioning of the role of Faroese culture
and language.
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3. Teaching Faroese as a Acknowledgement of FSL, acceptance of importance
Second Language and of L1 for immigrant identity, within an assimilative
Heritage Language Teaching attitude positioning Faroese language and culture as
(2020) highest in the language and culture hierarchy.

4. Curriculum for FSL (2023) Result of policy document 2 above.

In the following section, the findings based on an analysis of the policy
documents highlights interpretation of Faroese policy documents as being
entrenched in Discourse that indicates an “othering” stance. It results in
identifying perceptions of a dominant in-group (“Us,” the Self) and out-groups
(“Them,” the Other) with potential for differences becoming the basis not
acknowledging the identity of the “other” and paves the way for discrimination
(Staszak, 2009). In its implementation and enactment, it appears to echo the
societal and political Discourse on immigrants from a deficit perspective in
general in the islands.

Findings

The findings reveal that policy is not created in a vacuum as national
governments’ intentions and attitudes towards immigration colour policy design
and impact language policy. The analysis of Faroese policies reveals the absence
of the term inclusion and the heavy influence of non-linguistic factors. The
exclusive focus on Faroese language and culture as the most significant factors
for immigrant students is repeatedly emphasised. The policies adopt an
assimilative stance towards FSL learning, failing to account for education as a
human right and show a distinct orientation towards Discourse of viewing
language-as-a-problem.

Lack of the term inclusion in Faroese policies and lack of
multicultural perspectives

The Faroese national education policy understood to be implicit in the
Faroese Public School Act of 1997 (revised in 2005 and 2019) does not use the
word inclusion, and neither is it to be found in the National Curriculum (Poulsen,
2023). If any commitment to inclusion is to be identified, it is peripheral and
would have to be surmised from the aims of the Public School Act (ibid)
paragraph 2 (1) which states: “The task of the public school is to ensure attention
to the individual pupil and in cooperation with the parent that the pupil is taught
skills, working methods, and language skills, which contribute to the individual
student’s personal development” (Poulsen, 2023, p. 97).

Significantly, the silence on inclusion in both these key documents means
that at policy level, an acknowledgement of the socio-personal and linguistic
needs of immigrant children in the Faroe Islands appears to be overlooked.
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Immigrant children’s educational needs are perceived as identical to students
with Faroese as L1. “As seen both in the Public School Act and the national
curriculum, the purpose of school is still anchored in the maintenance of the
Faroese language and culture and the preservation of Christianity” (Poulsen,
2023, p. 99) as focus is on promoting mastery of Faroese and Faroese culture.
Any discourse in the education system is based on a monolingual, monocultural
perspective and does not explore the intrinsic advantages of multilingualism and
multiculturalism (Vijayavarathan-R & Oskarsdéttir, 2023).

Poulsen (2023) contends that the Faroese authorities do not view the
Faroese school as un-egalitarian, and therefore have not sought the inclusion
paradigm as a possible basis for policymaking, implementation or enactment.
Any reference to inclusion is only with respect to special needs, which implies
that inclusion is concerned with the special educational needs field. She further
acknowledges that Faroese policy documents:

...do not provide an explicit definition of how inclusion should be
understood, nor do they elaborate on how inclusion should be
practised. Hence, the documents give no help to the practice field to
understand and practice inclusion. Instead, by their silence, they
invite each school and professional to interpret their understanding
of inclusive education and whether to strive to practice and develop
inclusive education (p. 104).

The final policy document is the Executive Order on Teaching Faroese as a
Second Language and Heritage Language Teaching (Kunngerd nr. 144, 2020). It
reinforces the importance of immigrant children being taught Faroese language
and culture, which indicates an assimilative stance:

§ 1. The aim is that students in the compulsory education age group
who do not have Faroese as mother tongue should acquire the skills
to speak, read and write Faroese. 1.2. In the subject Faroese as a
second language students must learn to use Faroese as a medium of
work and communication, so they become bilingual with the
objective of enabling them to use both written and spoken Faroese.
... Culture and society should be part of teaching Faroese and
Faroese as a second language (Kunngerd nr. 144, 2020, p. 1.
Translated by author, 2023).

The Executive Order allows a quota of 20 hours of FSL/annum to be shared
among students, and in big schools, this could lead to even fewer hours per
student as it must be shared by proportionately more students. Teachers point
out thatin some instances as little as 30 minutes per week/annum is available to
their students. The Board of Education does state that it is always possible to
apply for additional hours, and that these hours are allocated based on need as
evinced by the schools (Vijayavarathan-R, 2023). Given that it takes anywhere
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between 5 and 8 years to learn a language (Ortega, 2008), it is safe to conclude
that the few hours available of formal learning of Faroese are woefully, and
arguably, inadequate.

This Executive Order also states the rights of the immigrant children to be
taught their own heritage language (L1) (first language/mother tongue) in one
sentence. “Mother-tongue teaching will be organised geographically in areas
where students share the same mother tongue” (Kunngerd nr. 144, 2020, p. 1.
Translated by author, 2023). It can be viewed as an attempt to acknowledge the
significance of ethnic cultural identity and heritage language to students’
personal development and integration. It does, in terms of possible intention,
venture into language-as-right as it recognises the fact that the L1 has a key role
to play in the lives of immigrant children. It does not detail, however, why this
right has been given or explore its crucial role in the identity of the children.
Nevertheless, in its primary focus on Faroese language and culture, it can also be
categorised as pertaining to the language-as-a-problem orientation, as the
emphasis on these students acquiring Faroese is given overweening importance.
First language (L1) competency is important and child-family interaction in L1,
continued formal instruction in it, and enabling parental attitudes to keep L1
active in the family are significant factors in a child’s development (Ball, 2011;
McBrien, 2011). There is no policy based on this Executive Order, and in terms
of implementation, this order is yet to be implemented or enacted in any form
since its inception in 2020. The failure to proactively implement and enact this
policy serves to further underline the assimilative approach that appears to
overshadow the FSL environment and integration through education.

The curriculum for the FSL course titled Fgroyskt sum annadmdl (2023) was
designed for basic teaching in Faroese language, culture and society. It is divided
into three levels and focuses on three core aspects of language teaching: spoken
language, written language and culture and society. The main aim is two-fold:
immigrant students should learn FSL based on the language skills they already
possess to be able to understand, speak, read and write Faroese, and to
strengthen Faroese language skills, so that the students can participate in the
regular school system and complete their education as part of the mainstream.
The curriculum outlines that teaching should support recognition and inclusion
in school, society and community life. The document can be initially seen as
foraying into language-as-resource in referring to the immigrant children’s L1
and existing language repertoire and cultural heritage.

On closer scrutiny, it becomes apparent that it is firmly entrenched in
language-as-problem, given its singular focus on linguistic and cultural
uniformity in the Faroese schools without taking into consideration the
immigrant students’ language or culture. Significantly, the core component on
culture and society states that:
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...students should learn the Faroese language in various contexts.
Teaching should enable students to participate in the Faroese
community and society. Relevant social and cultural issues should
be a part of teaching in order for students to learn about and
understand Faroese society and culture. Students should learn about
their rights and obligations in society, and what it means to be part
of Faroese democracy with influence and responsibility (The
Curriculum for FSL, 2023, p. 1 Translated by author, 2023).

Current research in the Faroese context has highlighted the challenges of
uninformed policymaking and enactment as impacting the teaching of FSL
(Vijayavarathan-R & Oskarsdoéttir, 2023). The indications are that language-as-
problem is the approach that dominates policymaking. The overarching policy
overtly and covertly prioritises the preservation of Faroese language and culture,
and its insular approach fails to consider the human right to language and
identity for immigrant children. The implicit decision criteria, which lies in the
pronounced interest and recognition given to Faroese language, culture and
society, is narrow in its focus on preserving all that is Faroese. In its unnuanced
attitudinal stance, it cannot lay convincing claims to being conducive to
integration in today's multilingual, multicultural and multiethnic Faroese
society.

Immigration does affect education systems, especially if the host country
lacks infrastructure and resources - both people and funding - to meet the needs
of this demographic, and there are indications that this foundation is lacking in
the Faroe Islands (Vijayavarathan-R, 2023). Insufficient human and monetary
resources can limit inclusion in schools and impact the quality of education.
Schools could experience a reduction in education quality with a diverse student
population leading to a complexity in linguistic repertoire, demands on teacher
and teaching competences and challenges to the status quo of social norms in the
host society (Vijayavarathan-R & Oskarsdéttir, 2023).

This does not imply that education policy or institutions can ignore the
challenges and difficulties involved. Instead, there must be a concerted effort
towards establishing inclusive education with a well-developed platform to
facilitate the sustainability of a society. This should include fair educational
policies, appropriate teacher education, training and appropriate curriculum,
and, not least, school-home cooperation and engagement in the wellbeing of the
child (Shutaleva et al,, 2023). The implementation and enactment of policy also
requires knowledge of the field, in order to form policy through engaging with it
to the benefit of a particular student or school. All these factors build and support
the ethos of education as a human right.
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The issues illustrated below focus on the status quo in the Faroe Islands
within the context of theoretical underpinnings that are incontrovertibly
important for inclusion in education.

Education of immigrant children as a human right

For immigrant children, culture and language are significant contributors to
identity (Costigan et al., 2010; Daha, 2011; Phinney, 2002). Often this is
presented in opposition to the dominant culture, language and socio-political
attitudes, leading to ‘othering’, which may affect their sense of belonging.
Othering is defined as “discursive processes by which powerful groups, ... define
subordinate groups into existence in a reductionist way which ascribe
problematic and/or inferior characteristics to these subordinate groups”
(Jensen, 2011, p. 65). The resultant binary grouping juxtaposes the self with the
other - a discourse that is apparent in the us and them (Gingrich, 2004) that
define the norm and deviations from it (Borrero et al., 2012) with the potential
consequence of one group taking the position of superiority for granted and
engendering othering.

The United Nations in Article 29 of the Convention on the Rights of the Child
(1989) definitively outlines the obligations of nations to afford immigrant children
quality education in its declaration:

... education of the child shall be directed to: (c) The development of
respect for the child's parents, his or her own cultural identity,
language and values, for the national values of the country in which
the child is living, the country from which he or she may originate,
and for civilizations different from his or her own....

Faroese policy seems to fail to take into account Article 29 and implicit
respect for the immigrant identity. The bias is towards the child learning Faroese
and becoming cognisant about the Faroe Islands and its culture with very little
focus on commitment to knowledge of the child’s cultural background or
development of L1.

Access to education is indisputably an instrument for the facilitation of
successful integration of children in both school and societal environments
(Celik & i¢cDuygu, 2018; Hamilton & Moore, 2003). There is no evidence of any
strategic plan (Poulsen, 2023) or infrastructure for creating inclusion in
education in the Faroe Islands (Vijayavarathan-R, 2023), which undermines the
chances for providing equitable access to education. The emphasis on education
is necessary as it offers access to individual development, social and structural
instrumentals that enable access to the essential labour and education
opportunities needed to become contributing members of a society (Cebotari,
2015; Celik & i¢Duygu, 2018; Mansur, 2019).
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Schools provide the initial contact for immigrant children with the new
country they have entered, and therefore play a very significant role in their
integration. (Anderson, 2003; European Education and Culture Executive
Agency and Eurydice, 2019). “Given the education challenges that children
encounter at destination, it is important to conceptualize the social, learning and
emotional needs of immigrant children as they access the school system of the
host country” (Arnot & Pinson, 2005 in Desmée & Cebotari, 2023, p.1465).
Schools should lead from the front when it comes to inclusion, but if education
policy adopts an assimilative stance, as it appears to in policy documents, then
the role of schools becomes restrictive and limited as implementers and enactors
of policy. The education infrastructure needs to be solid, supportive and
inclusive to bridge the gap between immigrant students and Faroese society.
Polemic Discourse, which sees the purpose of education of immigrant students
as solely preserving Faroese language and culture, cannot fulfil the demands
made on education to prepare students for 21st century challenges.

Research is unequivocal in recommending a multicultural stance in
education for immigrant students (Anderson, 2003; Celik & I¢Duygu, 2018).
Immigrant children have three paramount needs - social, learning and
emotional, and these are described as significant contributory factors in their
education. Cerna (2019) explicates these three needs: Social need refers to
wanting to feel a sense of belonging, of being able to communicate and have a
self-identity. Learning needs comprise language learning, keeping pace with
school work and adapting to a new and different education system, and the
emotional needs of wanting security and coping with the multiple challenges
faced by these students given the complexities of their lives. Learning a new
language, adapting to a new system of education in a foreign culture and
becoming a part of the social milieu through interacting with peers and forming
friendships all decidedly impact their performance (Dusi et al,, 2014; Jgrgensen,
2016, Loewen, 2003). The three needs must be incorporated in any approach to
inclusive education for this target group (Arnot & Pinson, 2005).

These needs could enable focus on the wellbeing of the child; lay the
foundation for a holistic approach to education for immigrant children; highlight
the complexity of the task involved in ensuring a human rights approach to the
education of immigrant children and its long-term contribution to the host
nation. This entails designing curricula that reject othering and deficit thinking
(Desmée & Cebotari, 2023). “Put simply, deficit approaches blame individuals for
not meeting certain academic and social standards, not the systemic barriers in
place” (Reyes & Duran, 202, p. 9). In its marked leaning towards assimilation,
Faroese policy disregards these three needs of immigrant children, while
seemingly embracing the othering approach towards immigrant children in its
description of the demands on immigrant children from a deficit viewpoint.
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Immigrant children must have the time and opportunity to come to terms
with the new culture and customs and make sense of how they could intertwine
elements of the culture of their country of origin into the adopted one (Frater-
Mathieson, 2003). Learning can take place only when they are socially and
psychologically equipped to accept the values and norms of the language to be
learnt (Celik & i¢cDuygu, 2018; Loewen, 2003). Furthermore, they must have a
sense of belonging to the host society so that they can create “a positive self-
concept of identity” and avoid negative impact on their well-being (Over, 2016,
p. 1). Student wellbeing finds no mention in Faroese policy documents on FSL.
The focus is primarily on the immigrant students learning Faroese and Faroese
culture and is presented as the only key to belonging in Faroese society.

Teacher readiness significant for inclusive education

Research indicates that schools and teachers are not necessarily equipped to
cope with the education needs of immigrant children (Essomba, 2017;
Katsigianni & Kaila, 2019; Koehler & Schneider, 2019). Studies identify that
teachers lack know-how and the capacity to provide an inclusive environment
for culturally and linguistically diverse immigrant children; they often have
insufficient knowledge and competences to provide equity in education that
promotes inclusion (Harju-Autti & Sinkkonen, 2020; Iversen, 2020; Kimanen et
al,, 2019; Rodriguez-Izquierdo et al., 2020; Tarnanen & Palviainen, 2018).

Teachers also create policies through their teaching approaches in
classrooms (Hornberger & Johnson, 2007). Their policies are shaped by language
ideologies and gain importance as their actions in the microcosm of the
classroom impact students ’language use, learning opportunities and outcomes
(Godley, Reaser, & Moore, 2015). Teachers who value linguistic and cultural
diversity are in a position to offer immigrant students informed pedagogical
practice. “When teachers do not understand or value students "home languages,
differences can be mistaken for deficits, and students whose linguistic
repertoires differ from their teachers’can “suffer negative consequences”
(Bernstein, Anderson, Close & Rodriguez Martinez, 2023, p. 191).

Crucially, teacher training to afford insight into cultural diversity and
teaching linguistically diverse immigrant students carries the potential to help
pre- and -in service teachers reflect on and gain awareness of their language
ideologies (Fitzsimmons-Doolan, Palmer, & Henderson, 2017). This is the first
step in helping them mould their beliefs to better serve the multilingual needs of
immigrant students (Garcia & Guerra, 2004).

A possible route to building teacher and teaching competences lies within the
tenets of culturally responsive pedagogy (CRP) (Gay, 2002; Villegas & Lucas,
2002) and intercultural competence (Deardorff, 2004; Fantini, 2009). Gay
(2010) defines CRP as “using the cultural knowledge, prior experiences, frames
of reference and performance styles of ethnically diverse students to make
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learning encounters more relevant to and effective for them” (p. 31). Deardoff
(2006) defines intercultural competence as the “ability to communicate
effectively and appropriately in intercultural situations based on one's
intercultural knowledge, skills, and attitudes” (p. 247). To provide education
equity, focus must be on preparing teachers to meet diverse students (Florian,
2009) and encourage teachers to explore and be open towards acquiring
knowledge of their students’ culture and interest in them (Howard, 2003).

Teachers and other professionals should be trained to support the specific
needs of immigrant children. They may need to be trained in intercultural
competence (Barrett et al, 2013) to understand and fulfil the needs of this
vulnerable target population (Miller et al., 2005). Teaching praxis must be
grounded in principles of open discussion and critical thinking from a variety of
perspectives and teacher awareness of their cognitions about immigrant
children and teaching them. As Nehr (2001) points out, immigrant children need
their L1 for a sense of self and identity, as also functional proficiency in the
majority language to access learning processes to be able to interact with
teachers and peers and find a sense of belonging within the community.

Teacher competences to teach immigrants in classroom requires
preparedness to facilitate SLA (Bunar et al., 2017), which Cerna (2019) argues
involves three focus areas: 1. teaching with a knowledge of legal and policy
frameworks, understanding cultural diversity and approaches to it. 2. To
inculcate an open-minded approach in teacher-student and teacher-parent
communications that engenders respect within the school, empowers student
engagement and manages conflict to counteract marginalisation. 3. In both
management and teaching, factors to be taken into consideration comprise
understanding of socio-cultural diversity in classrooms, creating an inclusive
classroom so students can feel safe and secure to be able to learn, student-
centred teaching and using culturally responsive teaching.

In the Faroese context, teacher preparation for FSL does not appear to take
priority, despite the Executive Order (2020) which states that teachers must be
qualified to teach FSL. Pre-service teacher graduate theses used here as internal
secondary data (Elambo, 2022; Lognberg & Atlason, 2022) highlight the
challenges faced in dealing with diverse students in the Faroese compulsory
education system. The findings established by Elambo (2022) include: the need
for pre and in-service teachers to be taught intercultural competence, the lack of
government policy on interculturalism that makes “it difficult for educational
administrators to properly determine necessary guidelines and instructions for
development of intercultural education. Policies are crucial if changes should be
implemented and followed” (p. 49); the lack of student-centred teaching to reach
diverse students in the classroom to ensure inclusive education; and Elambo also
recommends that Intercultural Education be included in the university
curriculum for pre-service teachers.
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Crucially, she adds that teachers acknowledge the challenges of immigrant
students, but do not pursue training courses to acquire knowledge and
competence in the field. She acknowledges that it would be difficult for teachers
to teach in a culturally responsive manner if they have not been taught how to
do so.

Lognberg & Atlason (2022) tackle how culturally responsive teaching (CRT)
can help pre-service teachers; the prerequisites for helping teachers to be
culturally responsive; and how teachers in the Faroe Islands are supported by
school leadership to serve FSL learners. They quote representatives of
compulsory school principals and of teacher qualification courses who agree that
“there is no doubt that multiculturalism, multilingualism and multiculturalism
are the greatest pedagogical challenges in the Nordic compulsory school system”
(Lognberg & Atlason, 2022, pp. 23-24. Translated by author).

Lognberg & Atlason (2022) in their findings from the two biggest schools
clearly indicate that in the two biggest compulsory schools, which represent a
majority of immigrant children in the Faroe Islands, teachers do not receive the
necessary support to understand or include multicultural and multilingual
students in their teaching in an appropriate manner (Ibid). They conclude that
the focus of the education system is on “Only student ability (in Faroese) and
assimilating them and moving them into Faroese culture” (Lognberg & Atlason
2022, p. 33. Translated by author). They identify that deficit thinking (Hammond,
2015) and assimilation colour the cognitions of pre-service teachers. It appears
that the language orientations of both pre-service teachers and school leaders
point to language-as-problem.

Discussion

The current status of education for immigrant children in the Faroe Islands
does not appear to fulfil the tenets of human rights in its inequitable access to
learning FSL. Policy silence in the form of lack of interest and drive to promote
immigrant children’s heritage languages cannot engender the necessary and
desirable outcomes in an economically advanced nation. A dearth of resources in
terms of FSL trained teachers and teaching materials to facilitate the inclusion of
immigrant children together with assimilative attitudinal perspectives are cause
for concern.

Policy measures must go beyond looking at language-as-problem and focus
intensively on language-as-right and language-as-resource, if they are to serve
the needs of this demographic in human rights terms and ethos. The
multicultural, multilingual and multi-ethnic nature of Faroese society today
necessitates perspectives that foster a discussion on how education can create
awareness of the significance and importance of inclusion.
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The challenges that face the Faroese education system are considerable and
have consequences for teaching-learning and society at large, if human rights
cannot be guaranteed. Faroese policy documents that ought to have a “governing
effect on the actors mediating, regulating, and authorizing and co-ordinating
people’s activities” (Smith, 2001, p. 160) are disregarded, leaving decision-
making to individual schools, heads and teachers to struggle and adopt
undefined, unstructured ad hoc measures to practise inclusion in some form
(Poulsen, 2023). The Discourse promoting the lack of knowledge of Faroese
language and culture as a problem impacts decision-making in policy
implementation at school leadership level.

The very designation as immigrants has a strong impact on immigrant
students. “[Newly arrived] migrant children’s anxieties as to be accustomed to a
new language, academic rules, routines, buildings, and groups of people to
function within their school environment... how individuals respond to such
significant life events is dependent on inner strengths or vulnerabilities”
(Hamilton, 2013, p. 174). Spratt (2016) defines the relationship between student
and teacher - the “pedagogical relationship” -as one where teachers are
cognisant of student needs and help them achieve learning outcomes. This
relationship contributes to student wellbeing and offers a caring and secure
environment through which such relationships create the basis for a safe and
caring environment for students (Norozi, 2019, 2020). This implies that teachers
need specific training for optimal teaching of immigrant students.

Lack of teacher preparation and readiness challenges the competence of
teachers to deal with immigrant children and may contribute to teacher stress.
When teachers are stressed the teacher-student relationship is also threatened
(Wentzel, 2010), as is the ability of teachers to support their students. “If they
perceive that they are unable to help the immigrant students, then emotional
exhaustion, cynicism (depersonalization), and low levels of self-efficacy
(Maslach, Schaufeli, & Leiter, 2001). ... Inefficacy comes from excessive demands
and not enough resources to meet those demands; it is defined by self-perceived
ineffectiveness...” (Herman et al,, 2018, p. 91).

Teachers who teach immigrant children FSL do share their sense of
helplessness and lack of self-efficacy. They are aware of the structural
weaknesses and lack of commitment from several directions, which makes them
feel that they are not doing their best (i Grund & Laadal, 2020). Eres (2016)
draws attention to the main difficulties reported by teachers and school leaders
with regard to the education of immigrant children. He identifies the
circumstances created by both the absence of a national policy and a structured
framework for the education of immigrant children together with lack of teacher
preparation. This status quo affects the ability to enact policy for quality teaching
in the Faroese context and bears out this complexity.
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Conclusion and implications

Faroese policy does not decisively underpin education as a fundamental
human right that can facilitate inclusion of the immigrant student population.
The infrastructure for inclusion, which could support and sustain education, is
yet to be established. This means that school leaders and teachers, who
otherwise play a significant role in education, have no clear direction or plan to
adopt for policy implementation or enactment. All indications based on policy
analysis appear to demonstrate that Faroese schools have not been equipped
with the tools necessary to include immigrant children. In this melee of
uncertainty, immigrant children appear to be stranded, and as evidenced in the
article, these circumstances cannot amount to providing education as a human
right.

Multicultural diversity is in the Faroe Islands to stay, and it demands that a
transformative and inclusive policy be designed by policymakers, implemented
by school leaders and enacted by teachers in the Faroese school system to secure
a fundamental human right for immigrant children - education. It is critical to
acknowledge that school leaders and teachers do need support and help if
human rights are to be attained through inclusive education. Culturally
responsive teaching (CRT) can support and work with immigrant students’ sense
of self-worth, acceptance of their culture and individual skills - the different
ethnicities are accepted and valued (Gay, 2010). CRT might allow teachers to
develop teacher and teaching competencies for immigrant students and enable
teachers to feel that they have self-efficacy in teaching. Diversity can provide a
platform to include and empower these students as resources to give the best of
themselves by emphasising their worth and contribution (Garcia et al., 2010 in
Acosta & Sanczyk, 2019).

Inclusive education for immigrant children is complex, and it is crucial to
acknowledge that all levels of school as an organisation have to be equipped to
create best practices for this target group. Governments carry a tremendous
responsibility in the creation of a dynamic education system, where inclusion is
actively sought and underpinned by enabling policy, as well as educating
teachers and school leaders to prepare them for the challenges arising from
diversity in schools. The high level of uncertainty around how to optimally serve
this target group creates an urgency, which must be addressed as a first and
pivotal step to ensuring human rights, equity and social justice in education for
immigrant children in the Faroe Islands. It must be concluded that there is some
way to go in shaping Faroese education policy, before it is in a position to claim
that inclusive education as a human right is being facilitated and prioritised in
the education strategy for first and second-generation immigrant children in the
Faroe Islands.
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Further research

The article affords little voice to the perspectives of teachers or school
leaders as the focus is on policy. The rationale is that while policy cannot and
does not fully dictate action, it does serve to create accountability among
education authorities. In the Faroe Islands, education is governed top down with
multiple demands on schools and little room for negotiation. In the absence of
policy, bottom-up coping mechanisms develop, and these may generate less than
ideal ad hoc practices for teaching immigrant students, which appears to be the
situation in the Faroe Islands. It would therefore be relevant to study how
principals and teachers implement and enact policy to achieve inclusion of
Faroese immigrant children.

No conflict of interest has been identified in preparing this conceptual or desktop
study. No funding was sought or received for this article.
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Abstract

This article concerns the emergence of gender equality legislation and public
discourse on gender equality in the Faroe Islands. The article examines which
gender equality discourses and underlying gender ideologies are evident in the
Faroe Islands. We commence our study in 1980, when public debate on gender
equality legislation intensified. Methodologically, we apply critical discourse
analysis in our analysis of newspaper articles, interviews, public documents, and
parliamentary debates. Taking an island perspective, we examine tensions
between being an island context, on the one hand, and being Nordic on the other.
Three discourses emerged from our inductive analysis, which relate to certain
time-periods: 1) navigating the concept of gender equality in a religious small-
island society, 2) gender equality in the context of (Faroese) identity and 3) the
(ir)relevance of gender equality in the Faroe Islands. In the discussion, we argue
that gender equality ideologies have evolved and transformed over time in
constant interaction with Faroese identity, islandness, and the outside world. We
identify gender equality ideologies of traditionalism, religious essentialism, and
egalitarianism in our early time period. Subsequently, more recent ideologies of
liberal egalitarianism, feminist egalitarianism, neotraditionalism and flexible
egalitarianism are identified.
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Urtak

Greinin snyr seg um, hvussu javnstgdulégina vard til, og um almenna
diskursin um Kkynjajavnstgdu { Fgroyum. Greinin vidger hvgrjir
kynjajavnstgdudiskursar og undirliggjandi kynjahugsjénir eru sjonligar f
Fgroyum. Vidgerdin strekkir seg fra 1980, ta i0 almenni diskursurin vidvikjandi
javnstgouléggavu gktist. Vit nyta kritiska diskursanalysu til at greina
tidindabladgreinar, samrgdur, almenn skjgl og kjak a tingi. Fra einum
oyggjasjonarmidi greina vit spenningin millum oyggjakontekstin gdrumegin og
tann nordurlendska kontekstin hinumegin. { ti induktivu vidgerdini eydmerkkja
vit triggjar diskursar, id hvgr seer knyta seg at avisum tidarskeidum: 1) naviger-
ing av kynjajavnstgduhugtakinum i einum dtrinadarligum smdoyggjasamfelag, 2)
kynjajavnstgda ur einum (fgroyskum) samleikakonteksti, og 3) tydningurin av
kynjajavnstgdu { Faroyum. [ kjakinum visa vit 4, at Kynjajavnstgduhugsjonir eru
mentar og broyttar yvir tid i dhaldandi avirkan millum fgroyska samleikan,
oyggjakontekstin og tann ytra heimin. { ti fyrra tidarskeidnum eydmerkja vit
hugsjénirnar traditionalismu, dtrinadarliga essentialismu og egalitarianismu. I ti
seinna tidarskeionum eydmerkja vit hugsjénirnar liberala egalitarianismu,
feministiska egalitarianismu, neotraditionalismu og fleksibla egalitarianismu.

Keywords: Gender equality, gender ideologies, critical discourse analysis,
politicising gender, island studies, islandness, Nordic.

Leitord: Kynjajavnstg0da, kynjaideologiir, kritisk diskurs greining, politisering av
kyni, oyggjagransking, islandness, nordurlendskur.

1. Introduction

For several decades, women'’s rights and representation in society has been
a key concern in the Nordic countries3, and integrating women into politics and
the labour market has been a state-led project (Borchorst & Siim, 2008). In this
sense, gender equality has become highly politicised. For a long time, the Nordic
countries have collaborated on equality policies, even branding these globally
(Larsen, 2021). The small island community of the Faroe Islands, however, has
been labelled the “exception” within the Nordics as it is more traditional and
more religious, despite the impact of secularisation in Faroese society and
politics (Skorini et al., 2022; van Kersbergen & Lindberg, 2015).

Importantly though, gender equality is not a monolithic concept, itis ascribed
diverse meanings and conceived variously within different political contexts
(Verloo & Lombardo, 2007), also the Faroe Islands. Consequently, discourses of
gender equality remain contested and a site of ongoing discursive struggle. From
such struggles emerge diverse political visions, debates and policies pertaining
to gender equality, which must be understood historically, geographically, and
politically. In this paper, we examine the construction of gender equality as a

3 The Nordic countries are Sweden, Denmark, Iceland, Norway, and Finland, along with the
autonomous areas of Faroe Islands, Greenland and Aland.
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politicised field in the small island context of the Faroe Islands. We centre our
discussion on the emergence of a public debate calling for gender anti-
discrimination legislation. The Gender Equality Act was adopted in 1994 (Gender
Equality Act, 1994), it was, however, preceded by a lengthy and intense struggle
driven primarily by the Faroese women’s movement and three women MPs (the
remaining 30 MPs were all men).

In 2018, some 25 years on, Minister Eydgunn Samuelsen presented
Parliament with a gender equality action plan for general debate to gauge
parliamentary opinion on such an initiative. During the parliamentary debate
one MP commented:

Because in reality there is gender equality in the Faroe Islands. And
a lot of this is blown out of proportion. It is an ideology of a few
people, who are trying to force some things on to all other Faroese
people. And they don’t want all this at all. That is the truth. And this
[gender equality] will come by itself (Fgroya lggting, 2018).

This comment represents a discursive strategy to position gender equality as
a threat to Faroese society, as an ideology of the few. The gender equality action
plan was not voted on, but merely tabled for general debate to gauge the
sentiment in Parliament. Throughout the debate, a sentiment akin to the quote
above was uttered in different versions by several other MPs, whilst those
(predominantly women) favouring the policy document welcomed the action
plan. Although the comment above is not representative of all Faroe Islanders, it
nevertheless illuminates that gender equality remains contested in Faroese
society.

We argue that to understand women’s rights in the Faroe Islands today, it is
necessary to analyse the conflicts and resistance surrounding gender equality
historically. Specifically, we are interested in what ideologies underly discourses
of gender equality as a politicised phenomenon. In this sense, gender ideologies
involve the construction of meaning and cultural norms of women and men'’s
roles and responsibilities in various spheres of society (Grunow et al.,, 2018). In
this paper, we will take a historical-discursive approach to examining discourses
of gender equality over time in the Faroe Islands. In other words, we will examine
the climate in which women'’s rights emerged. Concretely, therefore, we ask: In
processes of gender equality legislation and policy in the Faroe Islands, what
discourses and underlying ideologies are evident and how have these transformed
over time? To do so, we conduct a critical discourse analysis of newspaper
articles spanning the time periods 1980-1999 and 2012-2022. The first period
covers the period before, during and immediately after the Gender Equality Act
(hereafter GEA) was passed (1980-1999) and a Gender Equality Committee
established. The latter period is the most recent ten-year period (2012-22),
which we used to gauge change. We, furthermore, draw on interview data,
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parliamentary documents (bills and parliamentary committee reports), reports
from the Gender Equality Committee, and parliamentary debates.

In what follows, we commence with a literature review, and then turn to our
critical discourse analysis approach. We subsequently present our analysis,
which starts with the historical context of gender equality legislation in the Faroe
Islands. Our critical discourse analysis of newspaper articles is presented
according to three discourses, which emerged from our analysis. This is followed
by our discussion of underlying gender equality ideologies, and conclusion of the

paper.

2. Literature Review

Our review of the literature commences with a discussion of gender equality
legislation and egalitarianism. We subsequently discuss gender equality in the
Nordic countries and the politicisation of parenthood, especially through the
implementation of the Nordic model of welfare. Finally, and to provide a
perspective of changing discourses, we briefly examine discourses of
postfeminism and choice.

2.1. Gender equality: Towards egalitarianism

From a human rights perspective, the starting point for promoting gender
equality norms is through anti-discrimination legislation, requiring men and
women to be treated comparably in similar circumstances, unless there is a
justification otherwise (Szczerba-Zawada & Burek, 2019). Supranational
organisations have also played an important role, most notably by means of
CEDAW (UN Convention on the Elimination of All Forms of Discrimination
Against Women, 1979) and European Union (EU) central policies and directives.
Nevertheless, our situated approach takes the perspective that
global/international norms of gender equality are not appropriated at national
or local levels unless they are locally inflected (Zwingel, 2012). Therefore, norms
do not spread in a linear fashion. Rather, when actors in diverse contexts engage
with global/international gender equality norms, these are translated,
(re)defined and reproduced (Fejerskov et al., 2019).

Underpinning gender equality is an ideology of egalitarianism (Knight &
Brinton, 2017), that is, a belief in the equality of human beings. Previously,
gender ideologies have been conceptualised on a spectrum from traditionalism
to egalitarianism, and it was assumed that movement along the spectrum would
follow over time. From this perspective, cohort replacement, i.e. the replacement
of older people in a population with younger people, is a significant driver of
changes in ideology (van Damme & Pavlopoulos, 2022). However, more recently,
cross-national studies have challenged the cohort replacement assumption. In
these studies, it is argued that the unidimensional spectrum of traditional to
egalitarian gender ideologies is too simplistic. This has led scholars to create
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multidimensional gender ideology configurations (e.g. Dernberger & Pepin,
2020; Grunow et al.,, 2018; Knight & Brinton, 2017; van Damme & Pavlopoulos,
2022), including research, which has examined how gender ideologies have
changed over time (Scarborough et al.,, 2019).

Advances in gender equality over recent decades have given rise to intense
debates concerning the shaping and implementation of labour market and
welfare policies generally, and family policies specifically. These include wider
discussions of the division of care labour, of fathering, mothering, and labour
market participation (Brandth & Kvande, 2020). The Nordic countries have
sought to distinguish themselves in this respect (Magnusson et al., 2008), most
especially with respect to labour market and welfare policies, which we turn to
now.

2.2. Gender equality policies in the Nordic countries

In the 1960s and 70s gender equality became a key political objective in the
Nordic countries (Borchorst, 2006). Since then the Nordics, with their core
values of egalitarianism, have promoted a particular kind of welfare; the Nordic
model (Pedersen & Kuhnle, 2017). Underpinning this model are so called
women-friendly policies and gender-inclusive citizenship, which in turn has
defined Nordic feminism (Anttonen & Sipild, 2014; Borchorst & Siim, 2008;
Teigen & Skjeie, 2017).

In politicising parenthood, the Nordic states have drawn up policies to
encourage the father’s role in caregiving in a bid to foster a dual earner/dual
carer model (Ellingsaeter & Leira, 2006; Eydal & Rostgaard, 2011). This has been
especially evident in maternity/paternity leave schemes, which include non-
transferable paid leave for fathers (Ellingszeter, 2014). Such parental leave
policies are equality-promoting in that they redistribute care within the family,
and they further what Brighouse and Wright (2008) term strong gender
egalitarianism. Despite variations within the Nordic countries, gender equality
polices have emphasised equality of outcome, rather than merely equality of
opportunity (Eydal & Rostgaard, 2011).

The welfare system in the Faroe Islands is part of the Nordic model of welfare
(Jakupsstovu, 2007; Sundstréom, 2006), which is perhaps not surprising given
close Faroese ties to Denmark. Legislation is expressed in gender neutral
language, as in the other Nordic countries (Lister, 2009). Furthermore, generous
family policies and the state as a key provider of welfare services characterises
the welfare landscape. Therefore, in the shaping of legislation and policies
concerning gender equality in the Faroe Islands, being Nordic matters (Hayfield,
2020).

The Faroese labour market is characterised by high gender segregation by
sector, in part-time work and high-ranking positions, which is similar to the
other Nordic countries (Ellingsaeter, 2013; Lanninger & Sundstréom, 2014;
Wennemo & Sundstrém, 2014), albeit much more pronounced (Hayfield et al.,
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2016). In terms of national politics, women’s representation has reached 30
percent, whilst the Nordic countries range from 44 to 48 percent, except for
Denmark at 41 percent (Lggtingid, 2023; Nordic Co-operation, 2022).

It has been argued that underlying gender segregation are conflations of
egalitarianism, tradition, and gender essentialism (Hayfield, 2020; Hovgaard,
2015), which is the belief that gender differences are intrinsic, fixed, of a spiritual
nature, and closely associated with physical/physiological differences
(Crompton & Lyonette, 2005; Ellingsaeter, 2013). Such perspectives hold that
women and men naturally have different interests and preferences, and
therefore make different choices (Hakim, 2006). Whilst feminism may always
have embraced women’s freedom to make choices; in more recent years, the
entanglement of neoliberal and neoconservative values has led to a different
understanding of choice - that of choice feminism (McRobbie, 2009).

2.3. Postfeminism and choice

In popular culture, responses to feminism and the so-called stalled revolution,
have resulted in the association of gender equality with women’s individually-
driven solutions (Friedman, 2015). Gender equality has increasingly become de-
politicised, and it is up to women themselves to be political individuals, if they so
wish, unrestrained from structural or cultural barriers.

This shift to an internalised individualistic logic is often attributed to
neoliberalism. From this perspective, feminism is shifting from a social
movement to the responsibility of individuals - rather than governments (Colley
& White, 2019). This has drawn criticism from feminists of a perception of the
individual as free to make her own choices (Thwaites, 2017). More specifically,
the critique questions and calls for a debate of the notion that women make
choices, (relatively) free of structural constraints, not least because, when “...we
allow every choice to be equal, there is no capacity to argue against one form of
action and decision-making over another” (Thwaites, 2017, p. 57). This discourse
of choice effectively stifles debate and equality sensibilities.

Conservative feminism, also termed choice feminism (Thwaites, 2017),
resembles neoliberal feminism. It fosters the empowerment and agency of
women, but disregards “the role of power, institutions, and resources, and the
context in which choices are created and must be implemented” (Ylostalo, 2022,
p. 1340). From this perspective, women are encouraged and supported in
making choices to inhabit and strengthen traditional gender roles.

Despite the centrality of gender equality in the Nordics, the discursive politics
of individualised choice appear to be changing the context of public debate.
Socio-democratic state interventions in the form of gender equality legislation
and policy initiatives may therefore be viewed as less legitimate, and even meet
with a backlash from anti-gender movements (Nygren et al., 2018), which have
gained strength, e.g. in Poland and Italy. Such anti-gender movements pursue
political and knowledge power arguing that gender equality policies and feminist
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movements are a threat to the traditional family and call for the reconfiguration
of gender knowledges (Korolczuk, 2020).

Notwithstanding ideological shifts, feminisms as a wide set of perspectives
emerge and transform variously in diverse contexts. For the Faroese context, and our
study, this entails a feminism, which is coloured by its setting in an island community.
Islands require studying on their own terms (Baldacchino, 2008). Integral to this
position is the concept of islandness, meaning that islands “do not merely reproduce
on a manageable scale the dynamics and processes that exist elsewhere [rather]
islandness becomes an intervening variable that does not determine, but contours and
conditions physical and social events in distinct, and distinctly relevant, ways”
(Baldacchino, 2004, p. 278). Island feminism, according to Karides (2017), therefore
applies islandness as a theoretical orientation to understand how feminism might be
articulated differently on islands.

The origins of gender-unequal roles have been linked to historical capital
advantages for men in production (e.g. physical strength) (Alesina et al., 2013).
Although gender roles emerge in historical situations, studies have shown that
they have a tendency to persist, or “stick” even after the situation has changed
(Alesina et al,, 2013; Giuliano, 2017). The argument put forward by Alesina et al.
(2013) of male capital advantage can be applied to the historical situation of the
Faroe Islands. In an archipelago the sea became the means of production. This
did not fit well with women'’s caring responsibilities, rendering them less mobile,
bound to the home, and dependent on male production. The historical gender
division of labour in the Faroe Islands was also further intensified by gender
geographical segregation, as men worked long-distance for lengthy periods of
time - months and even years. Hence, the intersection of history, situated
identities, and geographical positioning determine island feminism. Our
approach is, therefore, one which is island situated, in which we consider
historical power relations, as well as current international gender equality
norms (especially in Denmark and the Nordic countries).

3. Methodology

Our methodological approach is based on a critical discourse analysis (CDA)
of public discourse on gender equality in Faroese newspaper articles. The study
centres on legislative context and formation of public policy and specifically,
what discourses and underlying ideologies are evident and how have these
transformed over time? Using the passing of the GEA of 1994 as our point of
reference, we focus our attention on articles published in the surrounding time
periods, specifically 1980-1999, and the more recent period of 2012-2022 for
comparison. We consider the most recent decade to catch sight of any potential
discursive change.
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We commence with a brief description of our discourse-theoretical point of
departure since CDA has been characterised by its “considerable semantic
fuzziness” (Wodak et al., 2009, p. 7). In CDA, discourse is closely associated with
power and one of its main objectives is uncovering how discourse plays into the
power-structures of society, i.e., how societal inequalities based on gender, class,
race etc., are constructed, re-constructed and maintained discursively (van Dijk,
2008). However, CDA does not provide the researcher with one specific theory
or specific method of inquiry. Rather it provides a critical perspective and a set
of principles for analysis (Meyer, 2001; Wodak & Meyer, 2016).

Our CDA framework builds on a discourse-historical approach (DHA) (see
Reisigl & Wodak, 2017; Wodak et al.,, 2009; Wodak & Meyer, 2016), which
emphasises the importance of examining discourse in its sociopolitical and
historical context. DHA aims to demystify the hegemonic power of dominant
discourses and their underlying ideologies, which Wodak and Reisigl (2017, p.
88) describe as “...an (often) one-sided perspective or world view composed of
related mental representations, convictions, opinions, attitudes and evaluations,
which is shared by members of a specific social group”. Ideology serves as an
important discursive tool for achieving hegemony, for instance by gate-keeping
access to forming specific discourses in specific public spheres or by establishing
hegemony through (often historical) identity narratives (Reisigl & Wodak,
2017).

To illustrate the underlying ideologies, we focus our attention on what is
being put across (contents) and how it is being conveyed (discursive strategies)
(Wodak et al., 2009). As for discursive strategy, we follow the definition provided
by (Reisigl & Wodak, 2017) as a “...more or less intentional plan of practices [...]
adopted to achieve a particular social, political, psychological or linguistic goal”
(p- 94). In this step, we examined which rhetorical and argumentative tools were
used to gain an understanding of the overall strategies. The strategies reflect the
resisting nature of the discourse; resistance towards existing power-structures
on one hand and resistance towards change on the other.

We initially systematised our data by general characterisation (date, title,
sender), political localisation of the newspaper, as well as assigning each article
a theme and a set of keywords. By doing so we produced a schematic overview
of the articles, which proved practical to identify recurring discursive themes.
After the initial structuring, we conducted a more context and language-oriented
fine analysis, involving a detailed analysis of a sample of articles, which are as
typical as possible of the recurring discursive themes (Jager, 2001). This step
constitutes the foundation on which we primarily base our extended analysis in
section five.

Early in structuring the data, it was clear that most of the articles could be
grouped into a dichotomy of being against the GEA or for the GEA, which we
argue represents a dominant-discourse and a counter-discourse, respectively
(Foucault & Deleuze, 1977; Moussa & Scapp, 1996). A counter-discourse is the
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resisting response to oppression, or as Moussa and Scapp (1996) argue, that
which arises when those who are normally spoken for and spoken about begin
to speak for themselves - in our case women. This categorisation of for-and-
against mirrors the polarisation on the subject. The remaining articles, around
one third of the dataset, could not be explicitly categorised as being either for or
against. These were generally informative pieces and news articles. We do not
focus our analytical efforts on these articles, because we are interested in the
discursive struggle for hegemony. We do, however, mention these here, as they
indicate that there was interest in the subject among the general public, and the
subject was regarded as worth reporting.

Furthermore, we have grouped our analysis into time-periods relating to the
adoption of the GEA in 1994. The time-periods emerged inductively as we
structured our data by theme and intensity of the public discourse on gender
equality. As will be further elaborated in section five, the time periods were
indicative of the discursive landscape, mirroring the intensity marked by their
immediacy to the passing of the GEA.

The analysis and findings of the study are based on 193 newspaper-articles
of various types, ranging from editorials, profile articles, political campaign
articles, as well as letters to the editor. Our reasoning for selecting newspaper
articles is to capture the history of gender equality discourses. In the Faroe
Islands, media is important for democratic debate, and is considered integral to
protecting Faroese language and culture, a stance similar to those of the larger
Nordic countries (Ravn-Hgjgaard et al., 2021). Traditionally, newspapers have
played an important role in public debate in the Faroe Islands, however, with the
rise of digital media, circulation has decreased substantially. Furthermore, the
newspaper landscape is dominated by non-dailies (1-3 times per week) peaking
in 1990 (8 non-dailies), then falling to 3 non-dailies between 2000 and 2018
(Ravn-Hgjgaard et al., 2021).

The newspapers used in this study were collected using three digital archives
(Tiddarrit (a database of print media up to 1999), Sosialurin and Dimmalzetting)
of Faroese newspapers and searching for the keywords kvinnurzettindi (women’s
rights), javnstgda (gender equality), javnstgdunevnd (gender equality
committee) and javnstgdulog (GEA). Before turning to our analysis of newspaper
articles, we provide the historical context in which the GEA was debated and
politicised. Besides newspaper articles, we examined the legislative process of
the GEA, including official documents e.g., the annual reports of the Gender
Equality Committee (GEC), parliamentary committees documents, bills tabled in
Parliament, and audio files of the 2018 gender equality action plan debate in
parliament. In addition, we conducted and transcribed nine background
interviews with informants, including current and former MPs and ministers
responsible for gender equality, as well as past chairs of the GEC.
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We acknowledge that by limiting ourselves to print medium for our CDA
(section five), we omit the electronic mediums of radio, television, and social
media. From our observations, we have found a significant rise in debates on
social media concerning gender equality ideologies. However, there is ample
evidence that social media tends to lead to more fragmented and polarised
debates, as information is funnelled to certain groups and promotes
“dysfunctional group dynamics” (Iandoli et al., 2021, p. 9). Furthermore, landoli
et al. point out that social media platforms tend to be poorly regulated and are
consequently less credible information sources. Therefore, whilst important, we
argue that social media may represent a different form of debate. Moreover,
including social media would require a different methodological approach in
terms of data selection, extraction, and potential biases which is beyond the
scope of this paper.

4. Historical context of Gender Equality Legislation

This section is based mainly on parliamentary debates, legislative
documents, reports from the Gender Equality Committee (GEC), and interview
data. Below we present in brief the sociopolitical, geographical and historical
context as it preceded, evolved and transformed before, during and after the
passing of the GEA of 1994.

Although geographically remote from Denmark, the Faroe Islands was until
1948 a Danish county, after which it became a self-governing entity within the
Danish Kingdom. The continuous navigation of postcolonial relations with
Denmark, and identification with other Nordics, we argue, are pivotal to grasp
gender equality discourses and policies in the Faroe Islands.

Post 1948 authority over legislative and administrative fields was gradually
transferred to the Faroese Parliament. Yet, Danish influence remains clearly
evident in Faroese legislation, public institutions and public policy (Larsen,
2022). The Nordics generally, and Denmark especially, are highly present in the
historical and present realities of the Faroe Islands. Notwithstanding the Nordic
influence, the Faroe Islands’ political discursive context is highly dominated by
being an island community, reliant upon the sea for fishing and mobility
(Hayfield, 2020). In discourse fishers and skippers are hailed as epic heroes, who,
through their bravery and self-sacrifice, are the foundation of society
(Absalonsen, 2012). Historically, most men were long-distance workers (and
many still are), consequently, there was a clear-cut gendered division of labour
with absent men, and women as caretakers and homemakers.

4.1. Faroese women in political life

Faroese women gained voting rights in 1916, however, it was not until 1964
that the first woman took a seat in Parliament, deputising for the first-elected
member (Tingakrossur, 1964). Much later, in 1978, two women were directly
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elected into Parliament (Klettskard, 2002), in addition to another who deputised
for a period. These three women became instrumental in pushing for gender
equality legislation. A brief overview of the development of women’s rights and
representation in the Faroe Islands is presented below. These events will be
referred to throughout the remainder of section four.

Table 1: Milestones in the history of women’s rights and GEA

Year Legislation/key events Comments
1916 | Women gained political Following Danish constitutional change in
voting rights 1915 granting women voting rights, the Danish
Parliament presented Faroese Parliament with
a bill for women’s political voting rights.
1964 | First woman in Malla Samuelsen, deputy for first-elected
Parliament
1978 | Two women directly Jona Henriksen and Karin Kjglbro. Additionally,
elected to Parliament Ingrid Sondum deputised during this electoral
period.
1981 | Gender Equality GEC had no powers, only advisory function.
Committee (GEC)
established
1988 | Gender equality bill Not passed
presented to Parliament
1993 | GEA passed by Came into force in 1994, also conferring
Parliament powers on GEC.
1996 | Bill to restrict remit of Not passed
GEA
2018 | Gender Equality Policy Not voted on in Parliament, the general debate

and Action Plan
presented to Parliament
for general debate

(similar to white paper) has the function of
gauging the political stance on certain issues.

The work of women in Parliament at the time was strongly associated with
the Faroese women’s movement. In the 1970s Faroese women living in
Copenhagen, heavily inspired by the Danish feminist movement, started
organising and forming groups (Johannesen, 2011). These women subsequently
brought back to the Faroe Islands a different gender equality awareness.
Amongst these was Karin Kjglbrg, MP, who had become concerned with gender
equality whilst living in Denmark, and later put gender equality on the
parliamentary agenda. Looking back on this period Karin Kjglbro states:
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And women’s rights had also been addressed in the UN. In all
parliaments they had got a gender equality act or a gender equity act,
in the whole of Scandinavia. It was only we who did not have one. So,
[ was very interested in us getting one and in proposing such a bill.
(Interview, Karin Kjelbro, Sept. 2022).

In 1979 a Proposal for Parliamentary Resolution was tabled in Parliament by
three women, Ingrid Sondum, Jona Henriksen, and Karin Kjglbro, for the
establishment of a GEC (Uppskot Til Samtyktar Um Setan Av Javnstgdunevnd,
1979). The aim of such a committee was to advise authorities on necessary
initiatives to promote gender equality in the labour market and society in
general. This was passed with 26 (of 32 MPs in Parliament) votes in favour,
however, the GEC was not established until 1981.

4.2. Gender equality legislation

In 1987 the Danish High Commissioner in the Faroe Islands requested that
the Faroese Government present to Parliament a resolution on the UN
convention, CEDAW, an example of how the Danish position on gender equality
influenced Faroese politics. The Parliamentary Rules Committee argued in a
short written proposal to Parliament, which was passed (19 of 31 MPs voted for
the resolution) , that "... gender equality between the sexes is an obvious aspect
of all democratic politics" (Uppskot Til Samtyktar Um at Lysa ST-Sdttmdlan
(CEDAW) Fra 18. Desember 1979). CEDAW and later the Optional Protocol were
voted through Parliament with 19 (of 32) votes in favour (Uppskot Til Samtyktar
Um Iskoytissdttmdla Sameindu Tjéda, 2000).

In 1988 a gender equality bill was put before Parliament by Minister Vilhelm
Johannesen of the Social Democratic Party (Uppskot Til Lagtingslég Um Javnstgdu
Millum Kvinnur Og Menn, 1988). In its comments on the bill, the Parliamentary
Rules Committee stated that:

The committee minority (Jogvan Sundstein [People’s Party]) argues
that Faroese society, by law and through custom, has both equal
rights and equality between men and women. In the parliamentary
discussion it has been argued that we have equal rights, but not
equality. This is, according to the committee minority incorrect,
because equality is a consequence of equal rights to the extent that
women use [our emphasis] their right, from which follows that they
have equality and vice versa. (p. 389)

The committee minority statement appears to argue that women themselves
were responsible for gender inequality in practices in Faroese society.
Ultimately, and despite a (rules) committee majority for the bill, when it was
returned to Parliament, the bill did not pass (a minority of 15 of 31 MPs voted in
favour). Gender equality continued to cause political tension, to the extent that it
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was a major factor in the dissolution of Parliament later in 1988. The Christian’s
People’s Party left the collation, strongly opposing both the gender equality bill
and a bill to criminalise discrimination based on sexual orientation (Sosialurin,
2021).

In 1993 the gender equality bill was again brought before Parliament, and
this time it passed with 18 of 32 MPs in favour (Gender Equality Act, 1994). The
bill's comments section contains extensive reference to gender equality
elsewhere, including CEDAW, the EU, Denmark, Norway, Iceland, which is a clear
indication of the importance of developments in the outside world in arguing for
the Act. One argument refers to CEDAW, and the comments on the bill state that:
“Based on a legal perspective, the UN Convention of 1979 [CEDAW] has not been
met, or in any way adhered to, by ascertaining formal equal rights between the
sexes” (Uppskot Til Lggtingslég Um Javnstgdu Millum Kvinnur Og Menn, 1993, p.
678). In other words, despite passing a resolution on CEDAW in 1987, no action
had been taken in the intervening years.

The GEA mainly refers to the labour market, the gender composition of public
committees and councils, as well as ensuring that education material
corresponds to gender equality ideals. Furthermore, the GEA stipulates that a
GEC be established. In contrast to the earlier GEC of the 1980s, the GEC was
assigned responsibilities and the authority of institutional monitoring. In
working within the provisions of the GEA, the GEC promotes gender equality,
monitors adherence to the GEA and provides recommendations to society at
large (§ 9). The GEC is elected for a four-year period and has a limited budget.
Furthermore, the GEC is not authorised to issue fines or penalties but can refer
cases to court.

4.3. The politics of gender equality post-1994

In 1996 a bill was proposed to restrict the remit of the GEA concerning
teaching materials. In the comments, Jenis av Rana (the religious Centre Party)
states that few agree that gender discrimination takes place in the Faroe Islands.
He further adds that although he believes in abolishing the GEA, the aim of the
bill was “...to remove or amend unsuitable and outright harmful paragraphs, and
in other cases completely remove, in our opinion, completely unnecessary
sections of the Act” (Uppskot Til Lagtingsléog Um Broyting { Lggtingslég Um
Javnstgdu Millum Kvinnur Og Menn, 1996, p. 374). The bill did not pass with only
seven (of 32) votes in favour.

Since 1994 there have been eight GECs and, correspondingly, eight chairs.
The GEC produces an annual report highlighting focus areas, GEC activities, and
cases considered during the year. From our interviews and some GEC annual
reports, we found that the GEC enjoys limited political support, although this
varies with the political ideology of the reigning coalition. It was also clear from
our interviews and annual reports, that Nordic cooperation is an immensely
important part of the GEC work. The Nordic context provides knowledge and a
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policy context with inspiration and important tools for influencing policymaking
in the Faroe Islands.

Family policies akin to the Nordic welfare model have been promoted in the
Faroe Islands. In 2000 a paid parental leave system was established to enable
women'’s labour market participation. Other family policy instruments include
widely available and publicly funded childcare and eldercare. However, the
parental leave system was always intended to be a women-oriented policy,
despite the GEC persistently advocating for ear-marked paternity leave
(Hayfield, 2020). Later bills to increase ear-marked leave for fathers were met
with resistance in Parliament and did not pass. Thus, the dual-earner/dual-carer
labour market model has not been promoted in Faroese society. Parliamentary
discourses have centred on women as natural carers, upholding the primacy of
men’s work. The emphasis was on women/family choices regarding division of
care-labour, without state interference. Furthermore, debates have continuously
highlighted the centrality of family in the Faroe Islands (Hayfield, 2020).

The first (and so far only) gender equality action plan of 2018 encompassed
arange of initiatives, including awareness of gender equality, gender equality on
the labour market, and men and gender equality (Almannamalaradio, 2018). In
the extract below, the then Minister for Gender Equality reflected on the
parliamentary debate:

ES: I tried to make this [action plan] as much of a compromise as |
possibly could... and if it was up to me, it would have contained even
more impactful initiatives. So, I got quite a shock when [ was in
Parliament [for the debate] because it [action plan] was slammed
down.

Interviewer: Had you not expected that?

ES: Well, I knew they [most male MPs in 2018] were very
conservative... But I expected to get more criticism from those that
were very leftwing in the coalition - for the policy plan not going far
enough... But the debate centred on this being an attempt to
overturn traditional society. They also pushed this point because the
plan included references to changing traditional society. [They
argued that] this was a sneaky and manipulative method of going in
and changing patriarchal structures. But it was precisely not that. It
was a lot about awareness, and about men, and that one should
introduce various initiatives already in childcare institutions.
(Interview, Eydgunn Samuelsen, Sept. 2022)

The extract above highlights how discourses of resistance become explicit
when concrete policies are presented in Parliament. We therefore conclude, thus
far, that gender equality in the Faroe Islands must be understood in its historical
context and remains contested. This we attribute, at least in part, to Faroeseness
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as situated in tension - of identifying as a traditional island fisheries-based
society, and at the same time identifying with the egalitarian-oriented Nordic
context. Normative boundaries cannot be placed around the Faroe Islands as
gender equality norms are constantly being constructed through Faroese
interrelations within the Nordic family. Furthermore, the strong gender equality
norms of the Nordic countries have acquired regional and global legitimacy,
which Faroese politicians have either found unwilling or difficult to ignore.
Therefore, as the Faroese engage with international/regional gender equality
norms, these are shaped locally through a multi-level process of interaction. Such
interaction includes identity relations, geography, time (history), and the
Faroese normative environment, which new norms are being moulded into
(Fejerskov etal., 2019).

5. Critical discourse analysis of newspaper articles

Our CDA commences with the 1980-89 period, during which a gender
equality committee was established (1981), CEDAW was passed, and a gender
equality bill fell in Parliament. The second period, 1990-1999, comprises the
years prior to and after the passing of the GEA of 1994, and as the new GEC
started operating. The third period, 2012-2022, brings us to the present time,
twenty-five years after the GEA was passed.

The concrete GEA proposals of 1988 and 1994 have likely compelled people
to take a position. Faced with change, people positioned themselves either for or
against. The public discourse on gender equality in Faroese written media can
therefore be described as an ongoing, dynamic hegemonic struggle between two
contrasting discourses. On one side, we identified a dominant discourse of
unnecessity of the GEA and resistance to change, and on the other side, a counter-
discourse of necessity of the GEA and demand for change.

In the context of the Faroese small island community, the debate culture and
its social repercussions can make it difficult to voice one’s position, especially if
that position stands in opposition to the dominant discourse (Hayfield, 2022).
We argue that the dominant discourse, largely rooted in religion and
traditionalism, holds historical hegemony. This owes to the status of Christianity,
with more than 90% of the population identifying as Christian (Statistics Faroe
Islands, 2014), as well as the historical gender-divide in the private and public
sphere. This is consistent with a recent study, which found that the importance
of religion in people’s lives correlates with traditional views on gender equality
and negatively correlates with support for active gender equality policies
(Hayfield et al., 2023).
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5.1. Navigating the concept of gender equality in a religious small island-
society (1980-1989)

In the 1980-1989 pre-GEA period, the dominant discourse was largely
characterised by a notion of fear of disrupting existing structures. This fear was
highlighted by a potential GEA being portrayed as a threat towards religious,
family, education, and even democratic institutions. A key characteristic of the
dominant discourse was its reliance on religious argumentation and use of
biblical referencing, a powerful discursive strategy in a society characterised by
high levels of religiosity.

However, the explicit use of biblical interpretation presents a challenge of
definition for public discourse on gender equality, i.e., there are signs of
conflicting understandings of gender equality between the dominant discourse
and the counter discourse. Gender equality as such, according to the dominant
discourse, is not necessarily something to strive for. On the contrary, the 1988
bill proposing a GEA is regarded as incompatible with the Bible. Several articles
highlight how a GEA would directly contradict the Education Act, which states
that schools should provide pupils with a Christian upbringing. One article, for
instance, argues that since the bill stipulates that all education material should
prevent gender discrimination, the Bible would not pass as suitable education
material since the Bible states that the ‘Man is head of the woman’ (Anonymous,
letter to the Editor, April 12th, 1988: 9).

As for the GEA’s alleged incompatibility with the Bible, another article
problematises that the GEA would be woven into children’s minds from
kindergarten and all the way up, affecting children so much that they will not
know how to value the principles of the Bible (a Lakjuni, letter to the Editor,
August 31st, 1988, p. 20). In this way, the potential damage of a GEA towards
existing social institutions is used as a scare-tactic deeply rooted in a Christian
worldview.

The dominant discourse principally uses a rhetoric of idealised norms,
referring to imagined scenarios of what if, as well as building narratives of moral
decline. By using the education system and the traditional family as examples,
the GEA is portrayed as anti-Christian and disrupting of traditional values. The
following excerpt illustrates this direct biblical deduction:

That the Creator made the man the head of the woman, just like he
made Christ the head of the congregation, that is not something we
can change even if we try to object with every thinkable and
unthinkable conversive finesse (Anonymous, letter to the Editor,
1992, p. 13).

In the Faroese context, the use of the Bible has been discursively powerful.
Since counter-speech could easily be interpreted as anti-Christian, it is
conceivable that some have remained silent in fear of the social repercussions
e.g., exclusion from social or religious communities.
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The discourse of threat to existing structures is disputed by the counter-
discourse, which emphasises the need for change to achieve gender equality. The
counter-discourse relies on comparison to other Nordic countries, as well as
actual examples of gender discrimination in the contemporary Faroese context.
E.g., the case of a woman vicar denied access to preach on account of her gender,
and the case of a woman applicant rejected for a leadership-position because the
position demanded authority (Henriksen, 1987, p. 23), resulting in a male
applicant securing the position.

At this time, the counter-discourse of gender equality was in its initial stages
of definition and positioning in the collective Faroese consciousness. Yet the
fundamental discrepancy in understanding between the dominant and the
counter-discourse, led to it becoming more about protecting gender equality
from being labelled blasphemous and anti-Christian, which is illustrated by the
following excerpt from a letter to the editor by the Chair of the (pre-GEA) GEC:

Just the word “equality” seems to throw people off, as if it is
something threatening and dangerous, something unchristian. As if
it were to become reality, it would cause an avalanche in society.
Equality simply means that all people should have equal rights and
equal opportunities to work, for development and for culture.
Everything else is a distortion of reality [...] To be against gender
equality is to be against democracy (Joensen, 1988, p. 16).

This response indicates frustration in its attempt at counter-speech against
the dominant discourse of threat and disruption. The counter-discourse
subsequently drew more actively on arguments outlining how gender equality is
compatible with biblical compassion and love. Itis important to bear in mind that
this debate was taking place in a society in which, historically, a majority of the
male population were fishers. The condition of living in a remote island
community with rough seas, severe weather and harsh working conditions
where tragic losses at sea were not uncommon has, historically, demanded
existential comfort, which for many came in the form of a “radical” Christianity
(Skorini et al., 2022, pp. 104-105). These losses and discourses of fishers as
heroes (Absalonsen, 2012), remain evident in the dominant discourse, which
argues for respect for this way of life. The discourse demands that histories of
Faroese men risking their lives to provide for families must not be marginalised,
highlighting the difference between the fate of the genders.

5.2. Gender equality in the context of (Faroese) identity (1990-1999):

In the period around the passing of the GEA, the debate on both sides
intensified, indicated by expressions of anger and frustration. The incongruity in
differing meanings ascribed to gender equality became more pronounced. It
proved especially evident in the context of traditional Faroese identity and
gender roles, a recurring theme during the period. This topic is largely
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constructed around the historical narrative of men risking life at sea to provide
for their families, while women were at home caretaking and housekeeping.
Interestingly, this is most evident in letters to the editor written by women.
These writings often implicitly shame other women for demanding equality. This
is done either by emphasising how men have worked harder and, therefore, are
more deserving of a higher salary, or by pointing out how women of the past
faced greater hardship, suggesting that today’s women are ungrateful or even
pathetic, as one article states:

It is pathetic of women if the GEA should be the only way to make
women competent for a job [...] If you, as a woman, use the GEA to
promote yourself as a woman, then the debate on gender equality
has run off-track (Quote from interview by journalist Turid Kjglbro,
1998, p. 16).

This shaming perspective is especially evident shortly after the GEA passed,
sometimes with a hint of mockery. Such positions of mockery include allusions
to the satisfied, strong women of the past, who got by without help from a GEA,
others portray negative images of dissatisfied and demanding Redstockings
(Danish left-wing feminists). One article declares that women of the past ...did
not need any GEA or women'’s rights movement to get by! No, they rallied in
stillness, rolled up their sleeves and did a man’s work both in the infield and the
outfield (Olsen, 1994, p. 20).

Discourses of the island context are highly present in the articles, through
historical narratives, cultural ideals, Christianity, the seafaring nation, and
traditional gender roles - illustrating the centrality of sociocultural history and
geography in discourse. This indicates that national (island) identity is
significant in the normative ideal of gendered segregation, rooted in a traditional
understanding of Faroeseness, and more specifically, what it means to be a man
and a woman in the Faroese context.

Another recurring theme in this period is that of equality of opportunity. By
challenging the perspective of unnecessity, the counter-discourse highlighted
aspects of society in which there is a need for policy to ensure equality for
women. This discursive dimension clearly emerges from frustrations over the
apparent unwillingness to regard the struggle for gender equality as a real
problem, and is especially evident in responses to biblical and religious argu-
mentation. One example is a response from the Chair of the GEC to two Christian
parties (Christian People’s Party and Centre Party) in Parliament, which demand
that either the GEA be abolished, or the abortion legislation be rolled back to its
more restrictive form (women would need to have abortions abroad). In
response to this ultimatum, the GEC Chair in a letter to the editor writes: I am
sick and tired of these people with the Bible in their hand pretending to know what
is best for humanity (Hentze, letter to the Editor, 1994, p. 19).
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At this point resistance in both discourses is more concentrated and centres
on the GEA itself. Itis evident that having a concrete proposal as a reference point
provides common ground for the public discourse. However, though both
discourses refer to the same proposal, they are still each rooted in their own
ideological standpoint, which leads to the intensification of the discursive
struggle.

The dominant discourse still relies on tradition and religion as essential
argumentation against the GEA. This can be interpreted as a strategy of
reproduction, or resistance to the change movement’s focus on transforming
hegemonic social structures. The counter-discourse, on the other hand, leans
more towards the constructionist, transformative strategy. The focus is on
challenging existing power-structures and re-defining societal structures,
normative gender roles and built-in inequalities.

In Faroese society, the discursive struggle to define gender equality either as
something dangerous and unnecessary, or as something desirable and
necessary, should be understood through the lenses of islandness and historical
gender-divisions (Hayfield, 2020; Hovgaard, 2015). This labour and
geographical gender segregation may be instrumental in the dominant discourse
promoting gender equality as a non-issue, since men and women have had
different and important roles to fulfil. The emphasis on the historical context and
traditional gender roles could also explain the discursive resistance in the form
of mockery and unnecessity, which is evident in the strategy of undermining the
counter-discourse of necessity.

5.3. Discourse of (ir)relevance of gender equality in the Faroe Islands
(2012-2022)

In the more recent articles, it appears that the contested nature of gender
equality in public debate has died down and/or is not being addressed.
Furthermore, the digitalisation of media, restructuring, and financial crisis in
print media have led to fewer newspapers on the Faroese market. Therefore,
some debate may have moved to other platforms. Notwithstanding the new
media reality, there is a general silence on the issue of gender equality. Also, what
has become the former dominant discourse mainly emerges in the public realm
of parliamentary debate. We refer to it as former, partly because the discourse is
less powerful, and because it has undergone change. Its utterances are now
grounded in different arguments, are rarely explicitly biblical, but centre mainly
on traditional family values. In other words, some of the same arguments have
now emerged in a more secularised fashion.

News articles addressing gender equality are generally longer pieces. These
tend to either summarise election results, pointing out the underrepresentation
of women, or are profile articles focusing on individual women, and how they
make sense of gender equality. Since the year 2012, thirteen profile articles
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about women, in which gender equality is mentioned, emerged in the dataset for
this study, and, in comparison, zero articles about men on this topic.

Two profile articles from 2015 provide an example of the contemporary state
of the discourse on gender equality in newspapers. At the time of publication,
one of the women profiled was CEO of the Faroese airline, Atlantic Airways, and
the other, Director of the Faroese Employer’s Association. Both articles initially
focus on career and backstory, before they eventually steer onto the theme of
work-life balance and the subject of being women. As stated in the article about
the CEO of Atlantic Airways, she is not eager to talk about gender equality in the
workplace (Hansen, 2015b, p. 35), after which the interviewer asks if she has
ever considered working part-time. In the other article, the Director of the
Faroese Employer’s Association is asked explicitly: Don’t you find it especially
difficult to hold a position with such responsibilities whilst having a household and
children? (Hansen, 2015a, p. 26). There is a clear tendency in these examples, and
in the articles generally, to treat gender equality as a concern for women to speak
out on, rather than as a societal issue relevant to both men and women.

The push for gender equality, on the other hand, comes mainly from GEC
press releases, reports on GEC activities, as well as news editorial, including by
the editor of the newspaper Sosialurin, who has several leaders on the subject.
Furthermore, gender equality in newspaper editorial has become somewhat
time-specific, i.e., 8th March (International Women'’s Day) content. Compared to
previous periods, however, the lack of explicit contestation of gender equality is
evident, and writings are mostly one-sided calls for equality from the counter-
discourse.

It would appear that gender equality is no longer contested outright, and it is
no longer legitimate to argue against gender equality in itself, implying that the
counter-discourse has become a legitimate discourse. Importantly though, the
debate on gender equality is evident during this period, but without much
explicit use of the term gender equality. As we have previously pointed out
(section four), the former dominant discourse emerges, sometimes passionately,
in parliamentary debates concerning the politicisation of family roles. These
debates concern the division of care labour, e.g. ear-marked leave for fathers,
stay-at-home care allowances, and the gender equality action plan debate. In
these debates the arguments against politicising parenthood centre around
individual and family choice, promote discourses of women as natural carers,
and the primacy of men’s work (Hayfield, 2020).

In terms of hegemonic power to shape discourse and define gender equality,
there are indications that a recent shift has occurred since the establishment of
the GEC. The struggle is still evident, but it is mostly one-sided calls for equality
and conflicting ideas on how to achieve it. The lack of perspectives reflecting the
former dominant discourse indicate a reluctance to speak explicitly against
gender equality today, just as the general public was reluctant to speak for
gender equality between 1980 and 1999. One could argue that the perspective
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of gender equality as something necessary in a modern society has reached
discursive hegemony, in the sense that it is not regarded as appropriate to speak
against gender equality. It might therefore be a discursive strategy of avoidance.
In other words, the debate for the former dominant discourse no longer contests
gender equality in itself. Rather, the focus is on how it is concretely shaped, e.g.,
in the work and family context. The discourse on gender equality in the Faroese
newspaper context can therefore be described as having reached a point of
legitimacy in which there are neither explicit signs of progress, nor regression.

6. Discussion

Referring back to our research question, we set out to examine what
discourses and underlying ideologies were evident in processes of gender
equality legislation and policy in the Faroe Islands. To answer this, we commence
our discussion by bringing together key findings and how discourses have
changed over time. We subsequently discuss underlying ideologies before
concluding the paper.

6.1. Discourses of 1980-1999

Our analyses of the historical context and newspaper articles illustrates that
discourses of gender equality remain contested today, though they have
undergone transformations and evolved over time. In the 1980s and early 1990s,
the focus was on defining gender equality in a Faroese context. Prior to this,
gender equality was a non-issue and, therefore, not politicised. The dominant
discourse constructed gender equality as incompatible with Faroese religious
values. Consequently, much struggle centred on gender equality being at odds
with the Bible. At the same time, the counter-discourse emphasised, also using
the Bible, that gender equality is compatible with biblical compassion and
neighbourly love, as well as being about basic human rights. The injection of the
secular-religious schism into political debate, including contestation over
biblical interpretation, resonates with findings by van Kersbergen and Lindberg
(2015) in their analysis of morality in policies concerning LGBT issues in the
Faroe Islands. In other words, both the dominant discourse and counter-
discourse use the Bible as part of their argument.

In the late 1980s and early 1990s, the GEA edged ever closer to becoming a
reality with the bills tabled in Parliament (1988 and 1994). As aresult, the debate
intensified and revolved around Faroese identity. On the one hand the GEA was
positioned as a threat to Christianity and the traditional fisheries-based society,
and by implication gender roles. The argument being that women and men are
separate and already enjoy mutual respect and equality. On the other hand, the
counter-discourse highlighted prevailing gender inequalities, emphasising that
progress and Faroeseness are about egalitarianism, essential characteristics of
belonging to the Nordics.
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6.2. Discourses of 2012-2022

In the later, and more current, 2012-2022 articles, one important underlying
discourse is that gender equality means equality of opportunity by law. There
are deemed to be no legal barriers for women or men to make choices as they
see fit, in all realms of society. Therefore, further political intervention is
positioned as unnecessary and undesirable. This discourse is located in a current
reality in which women are highly active on the labour market (Statistics Faroe
Islands, 2022), which has brought about a change in gender norms.

Although gender equality appears to be less contested in the 2012-2022
articles, it is regularly advocated for, often by the GEC, and through news articles
on women’s representation. Contestations of gender equality, and men’s
participation in domestic care, however, become evident mostly in
parliamentary debates. Yet, in print media the former dominant discourse
appears non-respondent to the counter-discourse.

Notwithstanding these shifts, it is evident that the former dominant
discourse has undergone change. Gender equality is no longer denied legitimacy
per se. However, its meaning and direction is contested. Discourses no longer
position gender equality as being explicitly unbiblical but are performed in a
secularised manner. Furthermore, the idea of egalitarian relations between men
and women is not directly contested, although there are clear signs that
parliamentary debates are rooted in tradition and the Bible (van Kersbergen &
Lindberg, 2015). Rather, a changed former dominant discourse has emerged.
This discourse positions gender equality as that which is accomplished, albeit
with the understanding that gender roles should be practiced in a nuclear family
context. Women’s labour market participation is welcome, valued and even
necessary, but the predominance of men’s work endures (Hayfield, 2020). As the
welfare sector has grown, the labour market has been feminised and work-life
balance is for many families practiced through women’s part-time work
(Hayfield et al., 2016). This, we suggest, represents a revised version of the
former dominant discourse, having become less dominant, and which we now
label the opposing discourse.

Inthe 2012-22 articles, the former counter-discourse pursues gender equality
along a similar trajectory as in earlier times. It maintains a language of progress
and rights and pushes for gender-consciousness. However, the emphasis has
intensified on a range of issues pertaining to equality of outcome. These include
women’s (under)representation in politics, other leading positions, and the
segregated labour market. Another pertinent issue emphasised by the former
counter-discourse is that of care labour, which entails increasing men’s and
fathers’ involvement in caring roles, e.g., through paternity leave. Furthermore,
gender equality is also increasingly positioned as an issue for men (e.g., through
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the gender equality action plan), and as a societal issue in general. However, the
discourse for gender equality arguably remains a form of counter-discourse, in
the sense that it positions itself as addressing inequalities and pushing for
change. This is evident in its ongoing struggle for changing societal gender
norms. Furthermore, the focus of the former counter-discourse is on equality of
outcome (representation) rather than limited to equality of opportunity by law,
a characteristic of the opposing discourse. However, owing to the legitimacy the
former counter-discourse has gained in this later period, we now refer to it as
the established counter-discourse.

6.3. Gender ideologies in Faroese public discourse

As we have demonstrated, gender equality discourses are shaped in sites of
tension. The context for such tension, on the one hand, emerges from a strong
island identity reliant on the sea, and from traditional (Christian) gender roles.
On the other hand, the sense of belonging to the Nordics, and especially the
strength of (postcolonial) ties to Denmark, have heavily influenced institutional
structuring (Larsen, 2022). This brings us to the issue of gender ideologies,
which we identified in our data. Our gender ideologies (see figure 1 below)
derive in part from previous literature, with some meanings partially adjusted,
taking account of the Faroese context. In other cases, we have coined ideological
profiles based on how these emerged from our analysis.

Figure 1: Gender ideologies

Dominant discourse Counter-discourse
Traditionalism

1980 - 1999 Religious essentialism Egalitarianism
Opposing discourse Established counter-discourse
Neotraditionalism Liberal egalitarianism

2012 -2022 Flexible egalitarianism Feminist egalitarianism

6.3.1. Gender ideologies 1980-1999

Our analysis indicates that in the early discourses (1980-1999) we found
three underlying ideologies, two versions of the dominant discourse and one of
the counter-discourse. The first is traditionalism, which we define as gender
attitudes rooted in tradition and resisting changes in gender roles. In the Faroese
context we find this to be associated with an essentialist view of women and men.
Essentialism in this first version implies different, yet, as some of the arguments
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go, complimentary gender roles. These gender roles emerge from histories of
practiced gender segregation, at work and within the household.

The second ideology, underlying the dominant discourse, we coin religious
essentialism. This gender ideology differs in some respects from that of
traditionalism, because the essentialist nature of gender derives from
interpretations of a religious essence of women and men. From this perspective,
women and men are not portrayed as equals, and opposition to the GEA emerges
primarily from its perceived incompatibility with the Bible. Therefore,
discourses with an underlying religious essentialism, we argue, tend to promote
restrictive gender norms. Others have also demonstrated a relationship between
religiosity and gender (in)equality. E.g. Schnabel (2016) found that the least
equal countries have the most religious people, also when taking account of
forms of religion and country developmental level. Importantly though, despite
our presenting two versions of the dominant discourse, these often conflate.

The third ideology, that of egalitarianism, represents the counter-discourse.
Being as it was in its early stage of development, gender equality ideology is
promoted as important in its own right. We have not found distinguishable
versions of egalitarianism in our data in these early years - as we did in the later
period. This might also be attributed to the few advocates of egalitarianism in
Faroese newspapers during the 1980-1999 period, who were generally woman
politicians or belonged to the women’s movement. This is consistent with other
literature, which highlights that social movement domains tend to expand over
time, as inequalities are highlighted and become documented (Jenness, 1995). In
other words, in these early years, the domain of inequality was mostly limited to
promoting gender equality legislation. Whilst there may be more complex
gender ideologies at play, they were not voiced, at least not in our data. Hence,
egalitarianism in this earlier period was put across through a language of rights,
of progress and equal value.

As we have previously pointed out, historical gender relations originate in
specific historical situations. For the Faroe Islands, being (remote) islands and
historically dependent on fishing as subsistence and economy, has led to a strong
spatial and labour-related gender segregation. From such segregation emerge
cultural norms, which position the sphere of women as naturally connected to
the home. At the same time, the historical danger associated with working at sea
positions men’s work as more valuable and legitimate (Absalonsen, 2012;
Hayfield, 2020). The origins of gender roles are, as Alesina et al. (2013) argue,
extremely “sticky” and persist over time, even after societal conditions change.

6.3.2. Gender ideologies 2012-2022

Turning our attention to gender ideologies of the latter period, our analysis
suggests that the GEA has reached a state of legitimacy, even though some
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opposing voices are still discernible. We argue that egalitarianism, despite being
presentin several versions, is widespread in Faroese society today. It is therefore
not a monolithic concept, having undergone change from our earlier periods. In
some respects, the concept of gender (in)equality has undergone creep (Haslam
etal., 2020), i.e. it has been expanded upon and/or adopted by new actors as we
shall see below. We identified four ideological versions of egalitarianism in this
latter time period, which represent quite different understandings of what
egalitarianism might be. We find the concept to apply to a wider spectrum of
perspectives, which also portrays the multidimensionality of gender equality
(Grunow et al.,, 2018). These versions, we acknowledge, are a simplification of a
complex reality. However, for analytic purposes, we present these below.

In comparison to our earlier period, we now identify two ideologies, which
we broadly associate with the established counter-discourse. The first type,
liberal egalitarianism (Knight & Brinton, 2017), strongly supports egalitarian
gender roles. From this discourse standpoint, the underrepresentation of women
in public life is considered problematic and these discourses disassociate with
essentialist attitudes. However, this liberal version of the counter-discourse
focuses on identifying and eradicating (most especially through law, policies, and
systems) structural barriers for women. This means ensuring that women and
men have actual equal opportunities to make their best choices.

Feminist egalitarianism, which we coined the second established counter-
discourse, rejects essentialist views of women and men. Focusing mainly on
equality of outcome means that equal opportunities are not enough, even when
they address structural constraints. Rather, this discourse signals grave concern
that women are underrepresented in positions of influence throughout society,
that they bear a heavier burden at home, and that men are underrepresented in
caring roles, which has also been confirmed in a recent study (Hayfield et al,,
2023). Importantly, in liberal egalitarianism and feminist egalitarianism, gender
equality is considered a political matter, and the state, therefore, has a key
responsibility in promoting gender equality. However, in the case of feminist
egalitarianism, there is a stronger emphasis on the state in promoting/legislating
parity in representation on the labour market and in the home.

The third gender ideology is associated with the opposing discourse. It
remains rooted in tradition but has evolved and emerged as neotraditionalism
(Damaske et al., 2014). In this version, women’s labour market participation is
valued and even expected, however, their primary identity as carers endures and
the norm of part-time work is widely practiced. Their primary identities,
therefore, are expected to be with the family and the primacy of men’s work
remains highly dominant. This is similar to the findings of others, who argue that
traditional beliefs are reconfigured rather than replaced (Scarborough et al,,
2019). In this sense, the ideology is essentialist and familialist and might even
lean towards serving as a guise for patriarchy. Furthermore, egalitarianism is
discernible on issues such as women’s labour market participation, whilst
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traditional and Christian views have a greater effect on gender roles in the
private sphere, as is also identifiable elsewhere in Europe (Begall et al., 2023;
Voicu, 2009).

The fourth and final ideology, also connected to the opposing discourse, is
that of flexible egalitarianism (Knight & Brinton, 2017). From this perspective,
minimal political interference is key, and women should be free to make their
own choices. Discourses within this ideology have adopted discursive strategies
of early feminists, which advocated for women’s choice. Hence, the very
foundations of the gender equality movement have expanded into the domain of
the gender equality opposing discourse. In other words, motivated concept creep
has expanded the domain of gender equality with the adoption of a choice
rhetoric (Haslam et al., 2020) as an argument against the established counter-
discourse.

Egalitarianism in this understanding is flexible, i.e. if women want to pursue
careers, be in positions of power, and men be primary carers, such pursuits are
tolerated. Discourse can in this sense veer to liberalism. However, this ideology
sits more comfortably with traditional gender roles, as women and men are
considered fundamentally different. Therefore, gender differences are natural,
should be respected and even facilitated, e.g., through stay-at-home choices for
mothers. Van Damme and Pavlopoulus (2022, p. 865) point out that those
subscribing to this ideology emphasise free choice, in which they are referring to
women’s free choice. Given the emphasis on choice and minimal state
interference, flexible egalitarianism sits well with individualism in a neoliberal
rationality. However, in the Faroe Islands the family-based individualism, which
Gaini (2013) refers to, implies that discourses of choice may not be about
women'’s choices, but equally about family-based choices.

As we inspect the four overarching ideologies of the more present time, our
analysis highlights that for liberal egalitarianism and feminist egalitarianism,
gender equality is politicised, and the state has an important role to play in
promoting gender equality. However, for neotraditionalism and flexible
egalitarianism, there is a general resistance towards politicising gender and
parenthood. Rather a discourse of depoliticisation prevails.

7. Conclusion

Our paper has analysed public debate concerning the GEA, the GEC, and
gender norms in the small island community of the Faroe Islands. Overall, our
analysis demonstrates that whilst gender ideologies have changed and been
reconfigured from 1980 till the present, they remain contested. Through our
discourse-historical approach, we examined gender equality by bringing
together history, geography and politics to make sense of changing discourses.
We have demonstrated that being an island community significantly impacts
how gender norms emerge, are maintained, and contested. Importantly though,
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these norms are constructed in continuous tension between the outside world
(in the case of the Faroe Islands, the Nordics, and especially Denmark) and the
island context.

Whilst we hope our study provides a contribution to the study of gender
norms in the Faroe Islands, there is much still to be addressed. There are ample
connected topics, which conflate with gender equality, e.g., care labour, LGBTQ+
rights, ethnicity, hours of work and gender quotas - and studies taking an
intersectional approach would be especially valuable. Studying these topics
would no doubt also shed light on matters of gender equality and underlying
ideologies. Furthermore, explorations of social movements such as the anti-
gender debates in the Faroese context, have yet to be undertaken and would be
of value. Anti-gender debates are likely especially present on social media
platforms, which is beyond the scope of our paper. We therefore call for further
research on these topics, including the use of a broader range of media, most
notably electronic media. This, we suggest, could help piece together the
multidimensional nature of gender equality in the Faroe Islands, over time and
in the present.
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Human Rights: going from text to doctrine

Kristian Joensen?, J6han ]J. Lamhauge?

Abstract

In political discussions, it is often argued that a certain policy proposal needs
to be implemented because human rights demand it. But what does that mean?
In most cases attention is not paid to the fact that normally there is no central
authority to interpret human rights instruments, as the interpretive authority is
dispersed among all the treaty parties according to the principle of sovereign
equality. Exceptions to this state of affairs is if, as in the case of the European
Convention on Human Rights, the parties have consented to give a court
authority to adjudicate conflicts between citizens and the respective state
parties. In any case, a legal text needs to be elucidated to decide if some potential
policy proposal is in accord with “human rights” or not. The question then
becomes, how do you decide concrete cases under these texts? This process of
going from authoritative legal texts to practice can be divided into two
stages: interpretation and construction. Interpretation is a process that uncovers
the linguistic or semantic meaning of a legal text, whereas construction is the
process that uncovers the legal meaning or effect of a text. Construction is, thus,
very essential for explaining the process of going from an authoritative text to a
judicial decision. Unfortunately, the interpretation-construction distinction is
given little notice in our legal tradition. Analysis of concrete court cases suffers
from this. The article illustrates some of the points regarding this distinction with
the recent Faroese case Fgroya Reidarafelag v. Fiskimalaradio as an example.
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Urtak

[ politiskum ordaskiftum verdur javnan fgrt fram, at eitt 4vist politiskt
uppskot ma verda sett i gildi, t{ at mannarzettindi krevja tad. Men hvat merkir
tad? I flestu fgrum geva vit okkum ikki far um, at eingin sentralur myndugleiki er
at tulka mannaraettindaskjgl, ti tulkingarmyndugleikin er spjaddur millum allar
sattmalapartarnar sambert meginregluni um javnstgdu millum luttakandi
statirnar. Fravikio fra hesum er, um partarnir, sum i fgrinum vid evropeiska
mannarattindasattmalanum, hava samtykt at geva einum démstoéli heimild at
dgma i 6semjum millum borgarar og statin sum sattmalapart. [ gllum fgrum ma
ein légartekstur greinast neyvari fyri at avgera, um mgguligt politiskt uppskot er
{ samsvari vid "mannareettindi” ella ikki. Spurningurin verdur sidani, hvussu
itgkilig mal verda avgjgrd undir hesum tekstum? Hendan tilgongdin viod at fara
fra autoritativum légartekstum til praksis kann bytast { tvey stig: tulking og
konstruktion. Tulking er ein tilgongd, sum avdukar malsliga ella semantiska
tydningin av einum légarteksti, medan konstruktion er tilgongdin, sum avdukar
lpgfrediliga tydningin ella avleidingina av einum teksti. Konstruktién er ti
alneyodug fyri at greida fra tilgongdini har farié verdur fra einum autoritativum
teksti til eina reettarliga avgerd. Tiverri verdur litil dherdsla lggd & skilnadin
millum tulking og konstruktién { okkara reettartraditiéon. Greining av itgkiligum
reettarmalum er { ov stéran mun merkt av hesum. Greinin lysir tydningarmestu
partarnar { hesum skilnadinum, har feska fgroyska reettarmalid Fgroya
Reidarafelag moti Fiskimalaradnum verdur nytt sum dgmi.

Keywords: Human rights, ECHR, ECtHR, interpretation, construction, legal
methodology.

Leitord: Mannarettindi, EMRS, EMRD, tulking, konstruktion, lggfrgdiligt hatta-
lag.

1. Inngangur og grundarlag

f samfelagsligum kjaki verdur til tidir vist til mannaraettindi sum grundgeving
fyri at fremja eitthvegrt politiskt atak ella politiskar broytingar. Vid at visa til
mannarattindi, ber til at reettvisgera politisk uppskot & ein hatt, i0 ger, at tey
gerast til ein spurning um at halda altj6dareettarligar skyldur, sum Fgroyar hava
bundio seg til, samstundis sum mannaraettindi kunnu brikast sum grundarlag til
at legitimera avis politisk ella samfelagslig sjonarmio.

Tad kann bliva trupult at kjakast um politiskt innihald, um sjénarmio einans
eru grundgivin vid at visa til mannareettindi. Hetta er m.a. ti, at reettindi hava
lyndi til at vera absolutt og at virka sum ein trumfur. Tad er ju sjalvsagt, at tad,
sum er mannaraettur, skal virdast. Mannaraettindi kunnu tiskil fgra eitt kjak av
sporinum lika so skjott sum ein tilvising til atrinadarligan autoritet.
Mannareettindi eru egnad at snara politiskum sjénarmidum fra ti treytada
veruleikanum til ein neydugan veruleika, sum ikki kann kjakast um.

Av m.a. hesi orsgk er umradandi at hava eina skynsama (rationella) tilgongd
til greining av mannarzettindaligari argumentation. Tydandi atlit til baedi
lggfrgoiliga og politiska argumentation eru upp a speel.
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Til ber at siggja mannareettindi ur fleiri sjénarhornum, t.d. sgguligum,
heimspekiligum, etiskum ella samfelagsligum sjénarhornum, og hesi kunnu geva
ymsar fatanir av mannareettindum sum fyribrigdi. Ein 1ggfrgdilig tilgongd til
mannarattindi snyr seg um eina greining vio denti 4 galdandi reett, so sum hvat
innihaldid { mannarzettindadsetingunum er, og hvgrjar stgdur eru fevndar av
verjuni, i0 mannareettindadsetingar skulu geva.

Um égreitt er, hvat meinast vid, ta tosad verour um mannarzettindi og hvussu
funnid verdur fram til, hvat galdandi mannaraettindi eru, so kann hetta viofgra,
at baedi borgarar og myndugleikar faa eina skeiva fatan av, hvgr reettarstgoan er.
Borgararnir halda seg hava rzettindi, sum teir ikki hava, ella har hetta er sera
ivasamt, og myndugleikar halda seg kunnu styrkja sin politikk vid
mannarattindum, har tad ikki er mgguligt ella sera ivasamt.

Ein orsgk til, at mannarzaettindi verda akallad uttan neydugan neyvleika er,
hvussu mannareattindasattmalar og onnur mannaraettindaskjgl eru ordad. Slik
skjgl eru ofta ordad i breidum, almennum, og veikum ordingum. Hetta hevur vio
saer, at tad ikki altid er gjgrligt at koma til eina itgkiliga raettarstgou einans ut fra
einfaldari lesing av teksti. Sum oftast krevst meira enn beinleidis lesnadur av
mannarattindadsetingum fyri at kunna skapa reettarnormar, sum avgerdir
kunnu grundast 4. Tgrvur er vid gorum ordum a at hava neydugar
millumrokningar vid.

Astgdiliga grundarlagid undir greinini er tann skilnadur, sum { lggfrgdiligu
bokmentunum, serliga fremmandum, verdur gjgrdur imillum hugtgkini tulking
og konstruktion. I hesi greinini hava vit valt at briika ordid konstruktion, baedi ti
at hetta verdur nytt { vidkomandi utlendsku lggfrgdiligu békmentunum, men
eisini ti, at ordid konstruktion gevur greioa tilsiping til tad, at skapa eitthvgrt,
sum ikki finst frammanundan?. Tulking snyr seg hinvegin meira um at faa greidu
4 ti sum longu liggur { teksti ella konteksti. Konstruktién minnir um danska
hugtakid “udfyldning”, men utfylling hevur lyndi til at vera brukt meira
fleirtattad og nakad meira tilvildarliga um mangar ymiskar stgdur, sum snugva
seg um, at domari ella annar avgerdartakari ma leggja atlit inn i 16gina ella tulka
l6gina upp iméti gdrum reettarnormum. Eisini er vidkomandi, at donsk astgoi
hevur onga veel menta lzeru um, hvussu komast kann fra autoritativum teksti til
reett i praksis. Norskur reettur kemur hesum nerri vid bokini Rettslige
Standarder fra 1939 eftir Ragnar Knoph. Knoph hevdi etlanir um enn eina bok
um, hvussu raettur blivur til { praksis, men hann doydi { 6ti0, og ti bleiv hetta av
ongum. [ danskari laeru er tad serliga Bent Christensen, sum hevur gjgrt nakad
vio utfylling i sakliga partinum av fyrisitingarraettinum. Kortini tykist tad sum, at
donsk reettarastgdi hevur lyndi til at fata atfylling sum nakad serstakt fyri

3 Vit hava { hesi greinini tilvitad valt at bruka feroyska ordid konstruktion sum eina
beinleidis tyding av enska logfrediliga hugtakinum construction. Sostatt bruka vit her ordid
konstruktion g0rvisi enn i feroyskum gerandismali.
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fyrisitingarreett, og ti hevur hetta ikki fingio stérvegis av uppmerksemi 4 gdrum
reettargkjum.

T4 serliga amerikanska sidvenjan harumframt er betri dtbygd enn tann
danska og nordurlendska & hesum gkinum, taka vit iblastur hadani. Hgvundurin,
i0 verdur bruktur mest i greinini, er amerikanski raettarteoretikarin Lawrence B.
Solum.

2. Hattalagsfrgdiligar fortreytir

Laggfrgdilig hattalagsfrgoi er ikki neyv visindi. Lggfrgdilig tulking er, sum
ordid leggur upp til, tulkandi (interpretivistiskt) virksemi. Hattalagio er
pragmatiskt og ikki skorid i neyvar kategoriir, og ongin nattaruvisindaligur ella
stgddfrgdiligur sannleiki er hvgrki um hattalgg sum heild ella einstakar
tulkingarspurningar®.

Sum dgmi bruka lggfrgdingar, ta konflikt er millum reglur, grundregluna fra
rémverjareetti, at yngri 16g vinnur 4 eldri 16g (lex posterior). Hetta kann mangan
avgreida spurningin. Hinvegin er eisini grundregla frad rémverjaraetti, at meira
serstgk 16g vinnur 4 meira almennari 16g (lex specialis). Um eldra 16gin er meira
serstgk og yngra l6gin meira almenn, er ongin leettur vegur burtur ar
tulkingartrupulleikanum.

Hattalagsfrgoi { 1ggfrgdi er tiskil 1itid meira enn ein roynd at naerkast eini
skipadari tilgongd til eitt virksemi, sum grundleggjandi ikki kann vera annad enn
pragmatiskt og interpretivistiskt. Terminologiin er ikki hggd i stein, og ein eigur
ikki at hava ov stéra tiltrugy til, hvat einstgk hugtgk kunnu gera av nyttu.

{ framhaldi av hesum kann kjakast um, hvgrt enska hugtakid “construction”,
sum vit hava valt at leggja serligan dent 4, er neyvt tad sama, sum tad, sum {
donskum ast@di verour ropad udfyldning ella a fgroyskum utfylling (Larsen & a
Régvi, 2012, s. 43-46). T4 vit hava valt at bruka hugtakid konstruktion
gjggnumgangandi gjggnum greinina, so er tad ti, at hetta hugtak { ensktmeeltum
astgdi er veel meira ment vid eini drigvari sggu og négvum békmentum, medan
hugtakid udfyldning ikki er négv vidgjgrt og greinad { donskum astg@di, eins og tad
heldur ikki eru négvar danskar békmentir, sum seta hetta hugtak { middepilin.

Hugtgkini udfyldning og construction likjast, men mangan verdur udfyldning
i danskari leeru nytt um eina rgd av tulkingarsnildum, i eru neydugar fyri at gera
eina aseting virkna i praksis. @vugt hevur construction a enskum lyndi til meira
eintytt at verda nytt um ta stgdu, sum vit meta serliga tydandi fyri
mannarattindatulking, nevniliga at tulkarin stendur yvirfyri veikari ella kdmari
aseting, hvgrs tydningur fyri itgkilig mal er ivasamur, og ikki kann grundast a
tulking av asetingini sjalvari uttan at leggja onnur (ytri) atlit afturat.

At vit hava valt at leggja serligan dent & verkid hja amerikanska
lggfrgdinginum Lawrence B. Solum, kemst av, at hann er leidandi astgdingur um

4 Tydandi nyggjari verk um hesi evni 1 nordurlendskum hepi er Blandhol, 2005.
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tulking og konstruktién, og at hann seinastu arini man hava givid virdismiklari
fkast enn nakar annar til, hvussu vit eiga at skilja sambandid millum tulking og
konstruktion.

Eitt annad hugtak, i0 er serliga viokomandi, t4 i0 talan er um
mannarzaettindatulking, er dynamisk tulking. Reettarpraksis hja Evropeiska
Mannareaettindadémstdlinum er eitt nd négv merkt av dynamiskari tulking.
Dynamisk tulking er, ta id l6gartekstir verda tulkadir i ljésinum av samtidini hja
tulkaranum heldur enn samtidini hja tekstinum. Hetta er ofta grundgivid vid
samfelagsbroytingum, serliga broyttum virdum. Henda tulkingartilgongd elvir
sidani til, at tulkingin av einstgkum asetingum broytist yvir tid. Men skilnadurin
millum dynamiska tulking meira statiska tulking er ein annar enn skilnadurin
millum tulking og konstruktion, og er hetta ikki i sar sjalvum evni fyri hesa

grein5 .

2.1. Fyribrigdi at dkalla mannarzettindi i samfelagsliga og politiska
kjakinum

Nidanfyri eru ngkur ttvald dgmi um, at felagsskapir og myndugleikar akalla
mannarzaettindi sum ein part av argumentatidnini til at studla undir bodskap, id
verdur borin fram i almenna rdminum.

Soleidis sast 4 heimasiduni hja Fgroya Provita fylgjandi yvirskrift { mars
2024: “Fosturtgka ger seg inn 4 grundleggjandi mannaraettindi” (Fgroya Provita,
2024) og { yvirlysing fra adalfundinum hja MFS fra juli 2022 st60 at lesa, at

Atgongd til trygga abort er ein mannaraettur. MFS gédtekur ikki, at
allar kvinnur i Fgroyum ikki hava légartryggjadan reett til trygga
abort. Hetta er brot 4 mannareettindi. MFS arbeidir fyri, at gll lesandi
eru fevnd av mannaraettindum, og vit vilja ti virka fyri friari abort...
(Meginfelag Fgroyskra Studenta, 2022)

Eisini dhugafelagsskapir, i0 royna at faa limum sinum betri borgarareettindi i
samfelagnum, akalla mannareettindi { sinum samskifti. Felagsskapurin MEGD
hevdi { august 2021 ein tidindastubba undir yvirskriftini “Samskifti er eina
mannarattur.” (MEGD, 2021), og 4 Facebook-vanganum hja Amnesty
International Fgroya Deild std0 at lesa { februar 2019: “Tad er ein mannaraettur
atliva, sum tann, td ert. Og elska tann, tt elskar. “ (Amnesty International Fgroyar,
2019).

A Facebook-siduni hja Sosialistiskum Ungum, st6d hetta brot 1. juli 2017:
“Vid at vidurkenna fgroyskt teknmal sum tj6darmal { Fgroyum, tryggja vit
deyvum og tunghoyrdum ngkur grundleggjandi menniskjaraettindi vio 16g.”
(Sosialistisk Ung, 2017).

5 Eitt dgmi um danskan hgvund, i0 hevur greinad dynamiska tulking, er Henrik Zahle. Si
Zahle, 1997.
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Almennir myndugleika nyta stundum eisini hugtakid mannareettindi { sinum
samskifti. [ tidindastubba 4 heimasiduni hja (tdverandi) Mentamalaradnum st6d
{ mars 2012 solj6dandi yvirskrift: “Frabodanarskylda er ein mannaraettur hja
barninum* (Olsen, 2012).%

[ hesi greinini verdur ikki tikin stgda til, hvgrt grundarlag er fyri - sad fra
einum lggfrgdiligum sjonarhorni - teimum einstgku adkallingunum sum siggjast {
dgmunum, t.v.s. um talan veruliga er um galdandi mannareettindi ella ikki.
Dgmini kunnu ti umboda bzedi galdandi mannareettindi, og mannarzaettindi sum
ikki (enn ella nakrantid) eru stadfest sum galdandi.

3. Um altj6da mannaraettindi sum lggfrediligt fyribrigdi

Heimspekiligi spurningurin um, hvadani altj60a mannarzettindi koma, og
hvgr teirra nattura er, er ein torfgrur og umstriddur spurningur, sum vit ikki
skulu gera n6gv vio her. Vist verdur til greinina hja Jégvan D. Hansen { hesi somu
serutgavu av Frodskaparriti.

Vit seta sjoneykuna 4 tann meira itgkiliga spurningin um, hvat altjoda
mannarettindi eru sum eitt lggfradiligt fyribrigdi. Seed fra lggfrgdiligum
sjonarmioi eru altjoda mannareettindi reettindi hja einstgkum, sum statir hava
bundid seg til at verja gjggnum ymiskar altjé0areettarligar sattmalar. Hesi
skjglini taka ofta ttgangsstgdi { mannarzettindayvirlysingini hja ST fra 1948,
men tad er tydandi at hava { huga, at mannarattindayvirlysingin er ein yvirlysing
hja ST-adalfundinum og yvirlysingar eru ikki, { sjadlvum ser, bindandi fyri
limalondini. Té kunnu adalfundarsamtyktir byggja & bindandi altj60a
sidvenjureett ella seinni fgra til menningina av slikum. Henda grein tekur t6 ikki
stgdu til, um hetta er galdandi fyri mannaraettindayvirlysingina.

4. Um bruk av fremmandum raettarastgdi

Ein stérur partur av astgdiliga grundarlagnum undir hesari greinini kemur
fra bokmentum ur gdorum londum enn Danmark ella Fgroyum. Spurningurin er,
i hvgnn mun slikar b6kmentir kunnu brukast her? Er lggfrgdi ikki just eitt fakgki,
i0 er nzer tongt at ti einstaka landinum vid storum munum millum lond?

Fyri at svara hesum spurningunum, er neydugt at skilja { millum
reettardogmatikk og reettarastgoi. Rettardogmatikkur snyr seg um galdandi reett
& ti einstaka reettargkinum { ti einstaka landinum (Dalberg-Larsen, 2002, s. 9).
Her kann vera talan um reglurnar { avtalursettinum um gerd av avtalum,
reglurnar { revsireettinum um tileetlan, reglurnar { kapitalvinningsskattal6gini
um, hvussu arvur og gavur av virdisbrgvum skulu vidgerast skattliga o.m.a. Her

6 Vidkomandi heimasidurnar provita.fo, mfs.fo, megd.fo, amnesty.fo, facebook.com og
ammr.fo eru seinast vitjadar 11.09.2024.

7 A enskum: The Universal Declaration of Human Rights. Fyri dhugaverdar bgkur um
yvirlysingina, si Glendon, 2002 og Morsink, 1999.
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kunnu munirnir millum einstgk lond til tidir vera sera storir, t6 so at eisini a
hesum gkinum eru tad ofta likskapir millum lond. Tad eru ymiskar orsgkir til tad.
Millum annad kunnu lond hava ein felags lggfrgdiligan arv. Hetta er eitt na
galdandi fyri n6gv europeisk lond, sum { ein stéoran mun sgguliga sad hava verid
nogv avirkad av rémverjaraettinum (Tamm, 2005, s. 44). Eitt annad dgmi um
hetta eru, tey sokalladu “common law” londinig, i0 4 liknandi hatt hava felags
reettartradition.

Ein onnur kelda til likskap, t4 i0 talan er um galdandi reett, er altj6da samstarv
av ymsum slagi. Eitt ni1 hava limalondini { ES eina riagvu av 16ggavu i felag. Altj6da
mannarzattindi eru just eitt démi um eina skipan, id mong lond eru felags um.

Men ta i0 talan er um astgdiligar spurningar, eru munir millum lond minni
viokomandi. Abstraktionstigio og generalitetsstigio a astgdi er veel haegri, enn ta
i0 talan er um spurningar viovikjandi galdandi reetti.

Sum eitt dgmi kann nevnast, at summir reettarteoretikarar faast vid
spurningar um ymisk malslig fyribrigdi, og hesi fyribrigdi eru { storan mun leys,
baedi av einstgkum reettarskipanum, men eisini av einstgkum tungumalum. Vit
kunnu taka veikar ordingar sum dgmi. Grein 36 { avtalul6gini er soljédandi:

En aftale kan tilsidesaettes helt eller delvis, hvis det vil veere
urimeligt eller i strid med redelig handlemade at ggre den geeldende.
Det samme gaelder andre retshandler.

Stk. 2. Ved afggrelsen efter stk. 1 tages hensyn til forholdene ved
aftalens indgdelse, aftalens indhold og senere indtrufne
omstendigheder.

Hetta er ein sokalladur reettarligur standardur, ti at ordini “urimeligt eller i
strid med redelig handlemade” eru sera veik. Tann eginleikin er 6heftur av, at
talan er um fgroysku avtalulégina ella at dsetingin er ordad 4 donskum. Um talan
heldur var um skotska avtaluléggdvu og ordingin var “if it would be
unreasonable or contrary to fair dealing to apply it” vildi hetta als ikki broytt
eginleikarnir hja asetingini. Vit skulu koma neerri inn 4 reettarligar standardar
seinni i greinini, men fyri fyrst er n6g mikio at stadfesta, at teir gera tad trupult
at lesa eina reettarstgdu burtur Ur légini og gera, at tgrvur gerst 4 at menna
reettarstgduna i praksis.

Hesir eginleikarnar vid reettarligum standardum eru ikki tongdir at ella
treytadir av landamgrkum. Ti kunnu vit i Fgroyum faa géda nyttu burtur ar
utlendskum 4st@gdi um reettarligar standardar. Eisini vidvikjandi spurninginum
um skilnadin millum tulking og konstruktién, sum henda greinin snyr seg um, er
fremmant reaettarastgdi hent. Ein orsgk til tad er, at hesin spurningurin er minni
teoretiseradur { Danmark enn { eitt n1 USA og Noregi. T4 i0 so evnid, vit vidgera

8 Common law er heiti fyri reettartradition 1 Englandi, USA og fyrrverandi hjalondum, id
serliga er eydkend av at reetturin er skaptur av domarum og domstolum.
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{ hesi greinini, snyr seg um altjo0a mannareettindi, er tad enn minni
problematiskt at brika astgdi tir gdrum londum.

5. Um tulking og konstruktion

Hvussu kemur ein fra einum teksti i einum altjé0a mannareettindaskjali til
eina konkreta reaettarstgdu? Svarid kann tykjast greitt: tulking. Tulking er eitt
virksemi, 10 ikki er avmarkad til 1ggfrgoi. Tad finnast ndgv ymisk slgg av tulking,
harimillum  bibliutulking, bdkmentatulking, umframt sjalvsagt eisini
l6gartulking. Tad, i0 hesi gll hava i felag er, at talan er um virksemi, id hevur til
endamals at finna tydningin av einum avisum teksti. Tulking hoyrir til so
grundleggjandi menniskjaliga sannkenning, at tad er ringt at allysa fyribrigdio,
men sum vid allari tekstatulking byrjar hon vid at nzerlesa ein tekst vid atliti at
setningsbygnadi, malleerureglum, allysing av ordum og @drum malsligum
fyribrigdum.

Kortini er tulking av lggfrgdiligum tekstum ikki n6g mikio til at taka avgerdir
eftir teimum. Orsgkin til hetta er, at slikir tekstir ofta eru ordadir a ein hatt, sum
ger, at tad ikki er gjgrligt at lesa eina reettarstgdu i einum itgkiligum mali burtur
ur tekstinum. Tad eru ymisk malslig fyribrigdi, sum gera tad 6gjgrligt altio at vita
utfra légarteksti, hvgr galdandi reettur er. Tvey av hesum fyribrigdum eru
avikavist fleirtydni og veikleiki. Vit skulu venda aftur til hesi hugtgkini seinni {
greinini.

[ einari grein { tidarritinum Constitutional Commentary vidger adurnevndi
Lawrence B. Solum skilnadin millum tad, sum hann kallar “interpretation”
(tulking) og “construction” (konstruktién). Hetta er ein kendur skilnadur i
enskumeeltum 4stgdi. I greinini fgrir Solum fram, at hesin skilnadurin er
grundleggjandi fyri reettarastgdi. Sambaert Solum er munurin millum hesi baedi
hugtgkini, at tulking snyr seg um at finna malfrgdiliga ella malsliga innihaldio,
medan konstruktion snyr seg um at finna lggfrgdiliga innihaldid 4 einum teksti
(Solum, 2010, ss. 95-96).

Fyri at skilja munin millum tulking og konstruktion er tad, sambaert Solum,
fyrst neydugt at skilja munin millum fleirtydni og veikleika.

5.1. Fleirtydni og veikleiki

Fleirtydni sipar til, at eitt ord hevur fleiri ymiskar tydningar (Kolflaath, 2004,
s.465 og Solum, 2010, s. 97). Eitt dgmi er ordid “mdl”. [ summum samanhangum
kann tad millum annad brikast um “eitt mal” { einum fétboltsdysti. [ gdrum hgpi
kann tad eisini merkja eitt nd tad at “seta seer mal”. Og uppaftur aftur kann tad
merkja tad sama sum “language” 4 enskum. A fakmali verdur hetta nevnt
“leksikalskt fleirtydni” (Kolflaath, 2004, s. 468).

Solum nevnir enska ordid “cool” sum eitt klassiskt dgmi um leksikalskt
fleirtydni. Oroio kann visa til hita, tad at okkurt er kalt, men ordio kann eisini visa
til, at personur er “kulur”.
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Men eisini setningar kunnu verda fleirtyddir. T4 er talan um sokallad
“syntaktiskt fleirtydni” (Kolflaath, 2004, s. 468) Ein kelda til fleirtydni a
setningsstigi er setningsbygnadurin. Vit kenna gll dgmi, har ymisk kommaseting
kann elva til reettiliga ymiskan tydning. Onkunti® kann kontekstur loysa ivamal
um tydningin { slikum fgrum. I grein { tidarritinum “Lov og Rett” hevur omanfyri
endurgivni norski malfrgdingurin Eivind Kolflaath ahugaverda lysing av hesum
vid dgmi. Hann sigur soleidis:

Omkringliggende tekst er sdledes en kontekst, og det samme gjelder
forhold knyttet til avsenderens og mottagerens situasjon. Men jeg
inkluderer ogsa kunnskaper om verden. For eksempel er det vare
kunnskaper om verden som gjgr at de fleste av oss ikke oppfatter
den flertydige setningen «A ble dgmt for drapet i lagmannsretten»
pa den maten som rent spraklig er mest nzerliggende. I tillegg til
omkringliggende tekst, sprakbrukerens situasjon og leserens
kunnskaper om verden, kan vi ogsd inkludere Kkulturelle og
samfunnsmessige kontekster (Kolflaath, 2004, s. 466).

[ hesum fgrinum stendur ivin um, hvar mordid vard framt, men her er tad
altso okkara vitan um norsku rezettarskipanina - at lagmannsretten er ein
doémstolur - sum hjalpir okkum at gera tydningin greidari, enn hann annars vildi
verio.

Solum hevur eitt liknandi dgmi, sum er hugtakid haedd. Summir persénar eru
heilt greitt hggir, eitt n um teir eru heaegri enn 2 metrar. Adrir eru greitt lagir,
eitt ni1 um teir eru leegri enn 1,5 metur (Solum, 2010, s. 98). Men flestu okkara
eru i onkustadni har imillum. Hesi dgmini eru i eett vio eitt paradoks, sum a
enskum heimspekimali hevur verid répt “the paradox of sorites”. Hetta
paradoksid uppstendur, t4 i0 td spyrt, neer ein sandrugva heldur uppat vid at vera
ein sandrugva, um tu tekur eitt og eitt sandkorn burtur (Hyde & Raffman, 2018).

5.2. Madlsligt innihald og lagfrediligt innihald

Ein annar tydandi skilnadur sum Solum vidger, er skilnadurin millum
malsligt innihald og lggfrgdiligt innihald. Solum brukar fyrsta iskoytio til
amerikonsku samveldisgrundlégina sum dgmi um hetta. Teksturin hevur eitt
malsligt innihald ella eina “meining”. Ordini hava ein avisan tydning eftir enskum
malleerureglum. Men kring hetta er ment eitt lggfrgdiligt innihald, ein “doktrin”
ella lzera sum tekur stgdu til eina rgd av vidurskiftum, sum teksturin ikki sigur
eitt ordo um (Solum, 2010, s. 98-99).

Eitt nd hevur amerikanski haegstiraettur stadfest at:

1. Flaggbrenning er eitt grundlégarvart slag av métmeeli (Texas v.
Johnson, 1989; United States v. Eichman, 1990).
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2. At tad er i strid vid grundlégina at hava légarkravt 18 ara
aldursmark a telduspglum, i0 eru fylt vid hardskapi (Brown v.
Entertainment Merchants Association, 2011).

3. At forbodid { vgrumerkjalégini imoti vgrumerkjum, i0 seta nidur
a félk, er 1 strid vid grundlégina (Matal v. Tam, 2017).

4. At eitt forbod imoti kleedum vid politiskum bodskapum a
valstgdum er i strid vid grundlégina (Minnesota Voters Alliance
v. Mansky, 2018).

Hetta er nakad av lggfrgdiliga innihaldinum, id asetingin hevur fingio vio
tidini. Men teksturin { grundlégini sigur einki um nakad av hesum. Hendan
doktrinin méa lesast inn { grundlégina heldur enn Ur henni. Hetta merkir, at
neyodugt hevur verid at valt imillum ymiskar mgguligar reettarstgdur. Allir
omanfyri nevndu domar hava havt dissensar; tad vil siga, at { hvgrjum fgri voru
tad ein ella fleiri domarar, sum ikki voru samdir vid avgerdini, id meirilutin tok.

Hesir fgrdu { gllum fgrunum argument fram um, hvi avgerdin hja
meirilutanum, sambeaert teimum, var skeiv. Tad vil siga, at tad er gjgrligt at
imynda seer at urslitio kundi verid tad gvuta i gllum av hesum malunum, um bara
samansetingin av démstélinum var ein onnur. Men hetta er ikki einans galdandi
fyri talufreelsi ella amerikonsku grundlégina. Hetta ger seg galdandi a so négvum
reettargkjum og um allan heim. Orsgkin til tad er, at hetta er eitt urslit av
nattiruni { mannamali.

Tad liggur { ti, at summi hugtgk eru veik, at tad er ikki gjgrligt at taka stgou
til gll mal framman undan, hypotetisk ella verulig. Bert t4 id ein déomstolur ella
annar, i0 tekur avgerd, hevur eitt itgkiligt mal framman fyri seer, er gjgrligt at
taka stgdu til, um malid fellur innanfyri ella uttanfyri &setingina. Men
millumrokningar mugu til. Tad er ikki ndg mikid bara at visa til tekstin sjalvan.

5.3. Danska lzeran um framsggufralsi

Eisini ta talan er um donsku grundlégina, er ein avis frastgda millum tekst og
galdandi reett. Dgmi er asetingin um framsggufraelsi { donsku grundlégini § 77,
i0 er solj6dandi:

§ 77. Enhver er berettiget til pa tryk, i skrift og tale at offentligggre
sine tanker, dog under ansvar for domstolene. Censur og andre
forebyggende forholdsregler kan ingensinde pany indfgres.

Tai0 leikfolk lesa hesa asetingina, so halda tey natturliga (Zahle, 2009, s. 55),
at talan er um eitt sterkt itgangsstg0i um framsggufreelsi. Men veruleikin er, at {
Danmark er ment ein leera, sum ger skilnad millum sokallad formligt og
innihaldsligt (materielt) framsggufraelsi, har id asetingin er sggd bert at verja tad
formliga framsggufreelsido. Hetta merkir, at i veruleikanum szer danskt
reettarastgdi, og gllum fgrum partvis eisini reettarpraksis, asetingina bert sum
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eitt sensurforbod. Eftir hesi fatanini kunnu myndugleikarnir ikki bidja um at faa
utgavur og annad til gédkenningar frammanundan, men léggavuvaldid kann
velja at smida l6ggavu, har ein og hvegr utsggn kann revsast eftirfylgjandi, og
harvid avmarka innihaldsliga framsggufraelsid (Germer, 2012, s. 369).

Henda lzeran skal eitast at kunna ttleidast logiskt fra tekstinum, nevnliga fra
tekstabrotinum “dog under ansvar for domstolene”. Men tad liggur ongin naturlig
meining i hesum ordum, sum samsvarar ti tydningi, sum danska leeran hevur
givid hesum ordum. Tydningurin er lisin inn { ordini. Tad er helst litil ivi um, at
radandi danska lggfrgdiliga fatanin er, at henda laeran er lisin ar tekstinum, men
tad er munur a diskursi og veruleika.

Tad hevdi verid gjgrligt at sameint eina adra leeru vid ordingina “dog under
ansvar for domstolene”. Til dgmis er ein mgguligur tydningur, sum kann lesast
inn i hetta tekstabrotio, at tad er gjgrligt hja 16ggavuvaldinum at innfgra avisar
rimiligar avmarkingar { framsggufraelsio, men ikki einhvgrja avmarking. Tad er {
gllum fgrum einki { hesum ordunum, sum tilskilar ein so skarpan skilnad millum
formligt og innihaldsligt framsggufreelsi ella eitt 6avmarkad vald hja
l6ggavuvaldinum til at innfgra alskyns avmarkingar av framsggufraelsinum.

Nuverandi danska lzeran ger tad neyodugt at lesa eina rigvu inn { ordini “dog
under ansvar for domstolene” soleidis at hesin parturin av asetingini svglgir
restini av asetingini. Sostatt er tad, sum um at fyrri parturin, i0 byrjar vio
brotinum “Enhver er berettiget til”, verdur skrivadur at ur asetingini. Héast tad
ikki er { samsvari vid rddandi fatanina, so ber tad hinvegin eins veel til at lesa nogv
inn { fyrru helvtina av 4setingini, og harvid argumentera fyri, at framsggufreelsi
er eitt sterkt titgangsst@di, og at bert rimiligar avmarkingar kunnu gerast.

Talan er vid gdrum oroum um ymiskar konstruktiénir av § 77 { grundlégini
og ikki um eina einfalda og mekaniska lesing av asetingini. Ordini { § 77 eru bert
ein byrjan til at skapa eina praksis, sum kann vera meira ella minni restriktiv ella
ekspansiv.

5.4. Munurin d donsku og amerikonsku leeruni um framsggufraelsi

Asetingin um framsggufraelsi { amerikonsku grundlégini er at finna i fyrsta
iskoytinum (First Amendment), i0 er soljédandi (okkara framhevjing):

Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging the
freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the Government for a
redress of grievances.

Her er munur 4 tekstinum, samanborid vid grein 77 { donsku grundlégini,
men tad er ikki hetta, id er avgerandi fyri tydandi munin, i0 er 4 reettarstgduni.
Vit kundu imyndad okkum ymiskar tekstir, men kortini liknandi reaettarstgdu.
Tad eru eisini dgmi um reettarskipanir sum, héast liknandi &setingar, hava
ymiska reettarpraksis (Williams, 2005). Somuleidis er gjgrligt at imynda szer eina
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reettarpraksis sum likist, héast undirliggjandi teksturin er ymiskur. Eitt nd kundu
amerikonsku domstolarnir lisid minni inn { ordini “Freedom of speech” og/ella
donsku démstélarnir kundu lisid minni inn { ordini “Dog under ansvar for
domstolene”.

Baodir tekstirnir eru veikir og fyrihalda seg ikki til allar teir mongu
spurningarnar, sum koma fyri { praksis. T4 i0 tad er sagt, merkir hetta ikki, at
reettarpraksis er, ella ma vera, pura leys av tekstinum. Ein ording sum “dog under
ansvar for domstolene” er ikki pura tom, hon merkir okkurt. Men hon leggur eina
reettiliga litla avmarking 4, hvgnn veg reettarpraksis kann mennast. Ordingin
leggur ikki upp til ndgv annad, enn at onkrar avmarkingar kunnu gerast, men
hvgrjar teer eru, sigur teksturin einki um. Tad merkir té ikki neydturviliga, sum
radandi doktrinin annars fgrir fram, at allar avmarkingar kunnu gédtakast. {
badum reettarskipanunum er mgguligt at leggja antin eina restriktiva ella eina
ekspansiva linju. Hetta er eitt val og kann ikki grundast einans & tekstin®.

5.5. Skilnadurin millum tulking og konstruktion

Hvgr er so munurin a tulking og konstruktion? Tann spurningin fara vit at
vidgera { hesum partinum av greinini. Vit byrja vio at greida fra tulking, og eftir
tad greida vit fra konstruktidn.

5.5.1. Tulking

Tulking er tad virksemi, sum finnur fram til malsliga tydningin av einum
lggfrgdiligum teksti. Talan kann vera um eitt hvgrt slag av lggfrgdiligum tekstum,
ikki bert tekstum { grundlégum ella vanligum l6gum, men eisini eitt nd tekstum {
avtalum (Solum, 2010, ss. 100-101).

Medan tad ikki er so vanligt um okkara leidir, at démarar og adrir
lggfrgdingar siga seg ganga inn fyri avisum skdlum ella rakum av tulking, so er
tad vanligt { USA at skilja i millum slikar skular. Serliga eru tad ymisk slgg av
originalismu, sum kappast bzedi innanhysis og vid ymisk slgg av “living
constitutionalism”. Men tad, sum O6semjan vanliga snyr seg um, er ymiskar
tilgongdir til grundlégartulking. [ gllum fgrum er talan um at finna fram til
malsliga tydningin & grundldgini (Solum, 2010, s. 101). Solum fgrir fram, at hesi
astg0ini gll reka aftur 4 nakrar afturvendandi trupulleikar, so sum arkaiskt mal,
og hetta, at malfrgoilig vidurskifti ganga aftur til tidina, ta i0 grundlégin vard
skrivad (Solum, 2010, s. 102 og Solum, 2017, s. 272).

f okkara skipan vildi hetta svarad til at visa til kjakid & grundlégargevandi
rikisdegnum sum iblastrarkeldu, ta i0 vit skulu tulka grundlégina. Men Solum

9 Tad er vael kent, at Danmark hevur eina afturhaldandi tradition fyri domstélaroynd av
loggéavu. Si t.d. Germer, 2012, s. 224. Men teksturin i grundlégini er samberiligur badi vid
meira afturhaldandi og minni afturhaldandi tilgongdir.
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sigur, at gll astgdi um tulking, originalistiskar ella ikki, visa til ymisk malslig
fyribrigdi, ti at tad er tad, sum tulking snyr seg um (Solum, 2010, s. 101).

Fleirtydni er eitt tydandi malsligt fyribrigdi, sum tulking ma fyrihalda seg til.
Sambeert Solum kann fleirtydni vanliga avklarast gjggnum tulking vio at lesa
asetingar { teirra konteksti. Men hetta er ikki galdandi { tveimum serligum
umstgdum:

There may be cases where the available evidence about the context
of an utterance is insufficient to resolve an ambiguity. Or there may
be cases where an ambiguity in a legal text can be recognized as
intentional based on the publically-available context of the
utterance, and there is no fact of the matter as to which of the
multiple senses was the true or correct sense of the utterance. If
there are such cases of what we can call “irreducible ambiguity,”then
interpretation cannot resolve them (Solum, 2010, s. 102).

Hetta samsvarar veel vid tad, sum Kolflaath sigur { sini grein, nevniliga at {
l6garmali er neydugt at taka prinsippavgerdir fyri at greioda fleirtydni (Kolflaath,
2004).

Hetta ma metast at galda gll slgg av fleirtydni, eisini tad sum Solum Kkallar,
“irreducible ambiguity”. Munurin er bert, at { ti fgrinum flyta vit okkum, fyri at
bruka terminologiina hja Solum, til konstruktidn og burtur fra tulking. Fgrini vid
“irreducible ambiguity” fara atum markio fyri tulking, ti at malslig ambo6 eru
ikki ngktandi til at loysa tey, hetta ger seg serliga galdandi um fleirtydni er
tileetlad '”.

5.5.2. Konstruktion

T4 markio fyri tulking er natt, gerst konstruktién vidkomandi. Solum skilir
millum stgdur, t4 i0 konstruktion mest sum fellir saman vid tulking, og ta i0 ein
lggfragdiligur tekstur verdur konstrueradur til at hava eitt lggfrgdiligt innihald,
sum beinleidis gongur iméti malsliga innihaldinum (Solum, 2010, s. 103).

Tad er{ seinna fgrinum, at tad er mest eydsae0, at ikki bara tulking, men eisini
konstruktion, fer fram. f okkara reettarskipan kundi eitt dgmi um hetta verid, ta
i0 domstdlarnir meta um, hvgrt ein avtala er (6-) rimilig { ljésinum av § 36 {
avtalulogini, og geva avtaluni ein lggfrgdiligan virknad, sum er @gorvisi enn
malsliga innihaldio { avtaluni leggur upp til.

Eitt annad eyodkenni, i skilir tulking fra konstruktion er, at tulking er eitt
meira objektivt virksemi, medan konstruktiéon neydturviliga er eitt meira
subjektivt, kanska enntd, { breidari merking, politiskt virksemi (Whittington,
1999, s. 5). Konstruktion ma grundast 4 onkra normativa fatan, sum fer itum
malslig fakta (Solum, 2010, s. 104).

10°S eisini diskussionina i Solum, 2017, s. 287-288 har hann brikar fylgjandi ording ur
amerikonsku grundlégini sum (meguligt) demi: “Person held to Service or Labour”.
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Tad er helst hesin eginleikin sum, mest av gllum, ger konstruktion til eitt
potentielt umstritt virksemi. { Danmark saest tydningurin av hesum skilnadi i
kjakinum um, { hvénn mun domstélarnir eiga at tulka europeiska
mannaraettindasattmalan (hereftir stytt EMRS) sjalvstgdugt ella ikki. I grundini
manglar hetta kjakiod skilnadin millum tulking og konstruktion. “Sjalvstgoug"
tulking, mdtsett tulking, sum stolar uppa fordgmi fra europeiska
mannarattindadémstélinum (hereftir stytt EMRD), sum er mest vanligt {
danskari démspraksis, er i veruleikanum ein spurningur um, hvegrt danskir
domstolar skulu konstruera EMRS ella lata hetta virksemi til EMRD og til
Folkatingid'!.

Sambeert Solum er konstruktion mest sjonlig { malum, t4 i0 asetingar, i6 eru
avgerandi fyri malio, eru veikar. T4 kann tulking ikki hjalpa okkum (Solum, 2010,
s.106-107). Aftur her kunnu vit taka standardin { avtalul6gini § 36 sum dgmi. Ein
tulking av asetingini sigur okkum, at tad ikki er gjgrligt at gera 6rimiligar avtalur
galdandi motvegis g0rum, men tad hjalpir okkum ikki at taka avgerdir i
itgkiligum fgrum, neer ein avtala er at meta sum 6rimilig.

Fyrst ma stadfestast, hvgrjar avtalur eru 6rimiligar. Hetta er konstruktion.
Tad vil eisini siga, at { malum eftir § 36, speelir tulking millum litlan og ongan
leiklut. Hetta er ti, at tad er ongin ivi i tekstinum um, at § 36 ger 6rimiligar avtalur
ovirknar. Sostatt er ikki talan um malsligan spurning, men heldur ein
lggfrgdiligan spurning. Vit vilja hava at vita, hvat galdandi reettur er vidvikjandi
just ti slagnum av avtalum, vit hava til vidgerdar. At lesa tekstin hjalpir okkum
ikki at svara spurninginum. Heldur mugu vit brika rzettarpraksis og adrar
reettarkeldur til at faa greiou a spurninginum.

Tad eru eisini stgdur, har konstruktiéon er eitt minni sjonligt virksemi, ti at
tad er fult samanfall millum malsligt og lggfrgdiligt innihald. Solum visir a
fylgjandi 4seting { amerikonsku grundlogini sum dgmi: “The Senate of the United
States shall be composed of two Senators from each State” (Solum, 2010, ss. 106-
108). Vit kunnu eisini visa 4 § 2 og § 6, stk. 1, { faroysku styrisskipanarl6gini sum
dgmi:

§ 2. Lggtingio er ting vid { mesta lagi 33 tingmonnum.
§ 6. Lggtingsmenn verda valdir fyri fyra ar { senn.

[ hesum fgri er harmoni millum l6garmal og lzeru (galdandi reett). [ slikum
ferum er ikki neydugt at gera annad enn bert at lesa ldgina. Solum vil t6 vera vio,
at eisini ta i0 talan er um slik mal, fer konstruktion fram. Munurin er bert tann,
at { ti forinum ger konstruktiénin mest sum einki arbeidi. Tad er bara ein
spurningur um at “umseta” malsliga innihaldid a asetingum beinleidis til eitt
lggfradiligt innihald ella virknad, sum svarar beint til malsliga innihaldid. Men
hetta er framvegis eitt stig, sum ma takast (Solum, 2010, s. 107).

"' Um hesi vidurskifti, t6 uttan at nyta hesa terminologi, si Larsen, 2015.
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Frastgdan millum logartekst og galdandi reett er ymisk a ymiskum
reettargkjum. Ein orsgk til hetta er, at tad er ymiskt, hvgrji slgg av reettarnormum
eru mest vanlig 4 ymiskum rzettargkjum. Til endamalid vid hesi vidgerd kunnu
atferdarregulerandi reettarnormar { hgvudsheitum bytast i triggjar bolkar:
reglur, standardar og prinsipp.

Tad eru ymiskar definitiénir av lggfrgdiligum standardum. Men teer hava
allar tad i felag, at tad, sum eydkennir munin millum reglur og standardar, er, at
reglur eru meira neyvar enn standardar (Schauer, 2004-2005, s. 803). Reglur
fyriskriva atburd frammanundan, og tiskil er ofta litil, ella minni, ramd fyri
konstruktiéon. Tiskil er ddurnevnda frastgda millum tulking og konstruktiéon
minst t4 vit tosa um reglur (Knoph, 1939, s. 4). At taka avgerd undir einari reglu,
er tiskil vanliga einfaldari, enn tad i0 talan er um hini badi slggini av
reettarnormum. Dgmi um reglur, i0 eru lutfalsliga leettar at umsita kunnu vera
hamarksreglurnar fyri ferd ella hamark i promillu i sambandi vid
rusdrekkakoyring.

Standardar eru hinvegin eitt slag av veikari aseting, ofta vid onkrum
moralskum matistokki ella liknandi subjektivum matistokki (Knoph 1939, s. 1-
2). Ein standardur kann fatast sum ein delegation til démaran at avgera mal
innanfyri avisar veikt defineradar karmar. Standardar fyriskriva ikki eins négv
frammanundan, og logarteksturin gevur einans eitt sindur av vegleiding. Dgmi
um standard kundi verid asetingin { § 7 { fyrisitingarlégini um at “Ein
fyrisitingarmyndugleiki skal { tarvandi mun veita vegleiding og hjalp”.

Avbjodingin er at minka subjektivitetin og veikleikan eitt sindur, so
standardurin gerst meira reettartryggur uttan t6 at broyta standardin til eina
reglu. Ragnar Knoph nevndi hetta at rationalisera standardar. Vid hesum meinti
hann vid, at 40renn standardar kunnu brukast { praksis, er neydugt at menna
kriteriu sum hjalp til at taka avgerdir eftir teimum. Hetta kann gerast millum
annad vio at bruka reettarpraksis a4 gkinum og mgguliga heinta vegleiding fra
l6gum sum liggja teett upp at vidkomandi reettargki sum grundarlag at fylla
standardin Gt vid meira objektivum og sakligum atlitum, so meira av strukturi
kann koma yvir avgerdarprosessina (Knoph, 1939, s. 30).

Vit skulu ikki gera meira vid prinsipp her, annad enn bert at stadfesta, at
prinsipp hava tad { felag vio standardar, at tey eru veik, og négv er treytad av
konteksti, og konstruktion er umfatandi. Motsett standardum eru prinsipp
vanliga ikki tann normurin, sum stendur i middeplinum fyri eina reettarliga
avgerd, men liggur heldur aftanfyri sum ein veikur bakgrundsnormur, id upplysir
og vegleidir bruk av gdrum normum (Krunke, 2020, s. 335). Dgmi um eitt vanligt
prinsipp sum vit gll kenna og nyta intuitivt { gerandisdegnum, og sum { stéran
mun eisini er viokomandi i 1¢gfrgdi, er prinsippid um proportionalitet - t.d. um
(reett) lutfall millum brot og fylgju/revsing.
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6. Rattarmal millum Fgroya Reidarafelag og Fgroya Landsstyri
sum dgmi

Vit hava valt eitt nytt og tydandi fgroyskt mal at lysa skilnadin millum tulking
og konstruktion. Malid snyr seg um mgguligt brot a europeiska
mannarattindasattmalan. Osemja var millum Fgroya Reidarafelag og landsstyrid
(umbodad av Fiskimalaradnum) um, hvgrt lggtingido gjerdi seg inn a
felagsfreelsid, i0 er vart av grein 11 { EMRS, ta lggtingid samtykti 16g, sum tok
stgdu til vidurskifti, sum frammanundan voéru regulerad { sattmala hja
Reidarafelagnum.

Tann 6. april 2016 samtykti lggtingid tad, sum bleiv lggtingslég nr. 30 fra 12.
april 2016 um serstakar treytir fyri fiskiskapi eftir makreli, nordhavssild og
svartkjafti og botnfiski i Barentshavinum { 2016 (nevnd uppbodssgluldgin).
Sambeert 16gini skuldu nakrar kvotur hetta arid seljast 4 uppbodssglu. Tad mest
ahugaverda fyri hesa vidgerdina er § 7, stk. 2, i0 var so lj60andi:

Stk. 2. Gjaldio fyri kvotur, keyptar 4 uppbodssglu, kann ikki dragast
fra sgluvirdinum av veiduni, ta hyrur verda gjgrdar upp og goldnar
manningini.

Fgroya Reidarafelag hevoi longu undir lggtingsvidgerdini fgrt fram, at henda
aseting { 16gini var eitt inntriv { mannaraettindi og i strid vid § 11 { Europeiska
mannarattindasattmalanum - EMRS.

Tad er grein 11, i0 vit fara at fokusera 4 her, og ikki asetingar { ILO sattmala
nr. 98 ella iskoytisprotokoll nr. 1 til EMRS um ognartgku, sum eisini véru partur
av malinum,.

[ stuttum kann sigast, at § 11 { europeiska mannarzettindasattmalanum verjir
felags- og savningarfreaelsio, herundir freelsid at skipa seg i felagsskap vio ti
endamali at rgkja dhugamalini hja hesum felagsskapi.

[ rettarmalinum um hesa ésemjuna millum Fgroya Reidarafelagid og
Fiskimalaraoio, BS-51480/2018-FAR, segdi Fgroya reettur dém tann 14. januar
2021. Kravid hja saksgkjaranum, Fgroya Reidarafelag var, at asetingin i § 7, stk.
2, skuldi 6gildast. Saksgkti, Fiskimalaradid, kravdi fridgming.

Ta légin fekk gildi tann 15. april 2016, var { gildi sattmali millum
Reidarafelagio og 3 manningarfelgg, har aseting var i § 17, stk. 3 i sdttmalanum,
sum segdi, at gjgld fyri veidireettindi skulu fara av 6byttum, sum merkir, at gjald
fyri kvotur verdur trekt fra upphaeddini, 48renn virdid av veiduni verdur bytt
millum reidari og manning.

Tad framgekk av vidgerdini i lggtinginum, at lggtingid var kunnugt vid
sjonarmidini hja Reidarafelagnum um, at légarasetingin i § 17 stk. 3, sum asetti,
at gjald fyri kvotur, keyptar a uppbodi, ikki kann dragast fra sgluvirdinum av
veiduni, var inntriv { gjgrda sattmalan og ti (mgguliga) { strid vio ERMS.

Reidarafelagio gjgrdi eisini galdandi, at asetingin i § 7, stk. 2, var { strid vio
[LO-konvention nr. 98 um reettin at organisera seg og at fgra tingingar, umframt
at asetingin var eitt ognartgkuinntriv sambeert § 73 { grundlégini og sambeert §
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1 1 fyrstu iskoytisprotokoll til EMRS. Hesi sjonarmid verda ikki vidgjgrd { hesi
greinini, ti tey eru ikki viokomandi fyri evnid i greinini.

Fgroya reettur segdi i grundgevingunum fyri sini nidurstgdu m.a., at
endamalio vid § 7, stk. 2, eftir ordalj6di og forarbeidum, ma skiljast soleidis at
hava verid at forda limum saksgkjarans at gera nytslu av reettindum sinum
sambeert § 17, stk. 3 { sattmdlanum til at draga utreidslur fra til keyp av
fiskirettindum 4 uppbodssglu, 4drenn avroknast skuldi til manningina, og
Fgroya reettur tok ti undir vio, at vio 16gini var gjgrt eitt beinleidis inntriv { itgkilig
viourskifti, i0 voru regulerad i sattmala, sum var galdandi.

Sidani for reetturin { grundgevingini til at vidgera spurningin um brot 8 EMRS,
og brukti reetturin serliga ein dom fra EMRD fra 12. november 2008 - Demir og
Baykara moti Turkalandi sum grundarlag fyri at skilja mannareaettindasattmalan.
Hetta malid snidi seg um tveir turkiskar borgarar, sum ikki kundu stovna eitt
fakfelag og sidani vorou fordadir at nyta reettin til at samradast um kollektivar
sattmalar (Case of Demir and Baykara v. Turkey, 2008).

Fgroya reettur sigur vidari { grundgevingini, at reetturin er av teirri fatan, at
trupulleikarnir { reettarmdlinum, sum er til vidgerdar, & mest viokomandi gkjum
vio atliti at reettinum at samradast, urslitid av samradingunum og inntriv i hesi,
kunnu samanberast vid stgduna, sum EMRD hevur vidgjgrt { malinum Demir og
Baykara moti Turkalandi. Fgroya reettur er somuleidis av teirri fatan, at
utgangsstgdio hja EMRD, um at § 11 { mannarzettindasattmalanum verjir reettin
hja pgrtum & arbeidsmarknadinum at skipa sini viourskifti igjggnum kollektivar
sattmalar, eisini er galdandi i hesum reettarmali, soleidis at § 7, stk. 2 i
uppbodssglulégini, ma metast at vera { strid vio § 11, stk. 1, um ikki § 11 stk. 2 {
EMRS leidir til annad urslit.

Reetturin sigur, at sambeert § 11, stk. 2, kunnu ikki gerast adrar avmarkingar
av reettindum, sum eru vard eftir stk. 1, enn slikar sum er gjgrdar vid 16g og eru
neydugar { einum folkareaedi fyri at verja reettindi og freelsi hja gdrum.

Eftir eini itgkiligari meting kom Fgroya reettur til ta nidurstgdu, at saksgkti
ikki hevdi fgrt progv fyri, at inntrivio sum vard gjgrt vio § 7 stk. 2, var neydugt {
einum félkaraedi sambeert § 11 stk. 2.

Fgroya reettur segdi ti dom um, at l6garasetingin skuldi égildast, ti hon var {
strio vio § 11 1 EMRS.

6.1. Domurin i Eystara landsraetti

Eystari landsraettur segdi dom 13. september 2022 { sama mali. Ddmurin er
endurgivin i (UfR 2022.4709 Fgroya Reidararfelag mod Fiskimalaradio) og visa
vit her generelt til hann sum keldu.

Landsraetturin segdi i sini grundgeving, at “Det er dbenbart og ubestridt, at
denne bestemmelse er i strid med den ovennavnte overenskomst § 17 stk. 3.”
Landsraetturin visti, eins og Fgroya reettur 4, at reetturin til at skipa seg i fakligar
felagsskapir og at gera kollektivar sattmalar, er fevndur av verjunii § 11 { EMRS.
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Landsreetturin visti { hesum sambandi eisini til démin fra
mannarattindadémstélinum, Demir og Baykara moéti Turkalandi.

Landsraetturin legdi til grund at, soleidis sum malid var lagt fyri reettin, var
ongin reettarpraksis um spurningin, sum reettarmalid snddi seg um, og ta so var,
var neydugt at gera eina itgkiliga meting av, um § 7, stk. 2, { 16gini var strio vid §
11 { mannaraettindasattmalanum.

Landsraetturin segdi i grundgevingini, at t4 metast skuldi um hendan
spurning, skuldi dentur leggjast 4 sakligheit og proportionalitet vid (l6gar-)
inntrivinum, og skuldi ein munandi vissa (betydelig sikkerhed) til, um ein
l6garaseting, sum ger inntriv i eitt avtalupunkt i einum sattmala, skal setast til
sidis, ti inntrivid er i strido vio § 11 { EMRS.

Landsreetturin kom til ta nidurstgdu, at asetingin hevadi eitt sakliga grundad
endamal, at 16ggevarin hevdi umfordeiling sum mal vid at tryggja, at manningin
ikki skuldi lata part av sini hyru til landskassan.

Landsreetturin metti heldur ikki, at tad var 6proportionelt at gera eitt inntriv
{ sambandi vid eina roynd vid uppbodssglu av fiskirsettindum, sum { fyrsta umfari
var avmarkad til 1 ar.

Nidurstgdan hja landsreaettinum var ti, at § 7, stk. 2, i uppbodssglulégini fra
2016 ikki var eitt slikt inntriv i felagsfreelsid, at hetta var brot 4 § 11 {
mannarattindasattmalanum.

Heaegstirettur kom til somu nidurstgdu sum landsreetturin, men
grundgevingarnar voru adrar. Hetta verdur vidgjgrt nzerri undir punkt 7.3.

7. Tulking og konstruktion i malinum Fgroya Reidarafelag moti
Fiskimalaradnum

7.1. Démurin i Fgroya raetti

Orsgkin til at Reidarafelagio helt upp &, at hetta skuldi fgra til, at 16gin er
ogildig, er § 55 i styrisskipanarlégini og § 5 { heimastyrislégini, id eru solj6dandi:

§ 55. Lggtingslog, ella partur av lggtingslog, hevur ikki gildi, um

a) hon gongur iméti millumtjédasattmala, heimastyrid hevur gjgrt
vio onnur lond,

b) hon gongur im6ti millumtj6dasattmala, Danmgrk hevur gjgrt vio
onnur lond, og sum eisini fevnir um Fgroyar.

§ 5. Fgroyska heimarae0io er avmarkad av teimum til einahvgrja tio
verandi sattmalaligu og @gdrum internationalum reettindum og
skyldum.

Rikisvaldid hevur avgerdarreettin { spurningum, sum vidvikja
rikisins vidurskiftum vid atheimin.
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Vanliga utgangsstgdio i donskum raetti er annars, at altjéda reettur kann ikki
akallast i donsku reettarskipanini, uttan at viokomandi sattmali er inkor-
poreradur i innlendis raett (Spiermann, 2006, s. 153). Tad er likt til, serliga aftana
styrisskipanarlogina frd 1995, at faroyska reettarstgdan er gdrvisi enn tann
danska & hesum gki. Medan Fiskimalaradid var 6samt vido Reidarafelagid um
henda dhugaverda spurningin, so brukti Fiskimalaradid kortini ikki négva orku
upp a spurningin, og liggur hann tiskil uttan fyri evnid { hesi grein. Vit fara tiskil
at vidgera hetta malid ut fra ti fortreyt, at § 55 i styrisskipanarldgini og § 5 {
heimastyrislégini kann hava vid seer, at 16gin skal 6gildast, um hon stridir moéti
altj6da reetti.

Spurningurin er so, um ivamalid um, hvgrt mannarattindasattmalin er
avgerandi fyri malio, kann svarast einans vid tulking av ordaljodinum, ella um
konstruktidn eisini er neydug, fyri at koma til eina nidurstgou.

Fyri at vidgera tann spurningin, mugu vit greina § 11. Asetingin ljédar so:

ARTICLE 11 Freedom of assembly and association

1. Everyone has the right to freedom of peaceful assembly and to
freedom of association with others, including the right to form and
to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights other
than such as are prescribed by law and are necessary in a democratic
society in the interests of national security or public safety, for the
prevention of disorder or crime, for the protection of health or
morals or for the protection of the rights and freedoms of others.
This Article shall not prevent the imposition of lawful restrictions on
the exercise of these rights by members of the armed forces, of the
police or of the administration of the State.

Ein tulking av hesi asetingini vil fgra til, at hugt verdur eftir tydninginum av
hesum ordunum. Mgguliga kann ein tulking heinta hjalp fra ordabdkum,
malleerubékum og gdrum malsligum tilfari, sum kann kasta ljés 4 tydningin. Men
hetta sigur okkum einki um uppbodssglugjgld ella sattmalar a fgroyska
arbeidsmarknadinum. Her er konstruktiéon vidkomandi. Vit mugu aftur um
tekstin fyri at kunnu skapa eina leeru (eina doktrin ella reett { breidari merking),
sum kann hjalpa okkum at svara hesum spurningi.

EMRS er ein sattmali, sum er n6gv merktur av reettarligum standardum og
veikum ordingum. Tad vil vid gdrum ordum siga, at tulking rgkkur ikki langt, ta
i0 {tgkiligar avgerdir skulu takast eftir sattmalanum. Ti gevur sattmalin stéra
ramd fyri konstruktion. Hetta saest t6 ikki so veel aftur i vidgerdini hja Fgroya
reetti { hesum mali. Fgroya reettur stadfestur bert { breidum vendingum, at
asetingin 1 16gini er { strid vid vibkomandi asetingar, serliga { EMRS. Tad skal t6
sigast, at reetturin visir til nakrar démar hja EMRD (Fgroya Reidarafelag mod
Fgroya Landstyri Fiskimalaradio, 2021, s. 15).
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Reetturin ger ikki négv burturtr at lysa hesar démar og at greina, hvgriji
vidurskifti { malinum hja Reidarafelagnum likjast ella ikki likjast malunum fra
EMRD. Hetta er neydugt, fyri at kunna bruka fordgmi sum rzettarkeldu.

Eitt fordgmi kann bert brukast, um umstgdurnar og fakta i malunum badum
likjast so mikid ndgv, at fordgmi kann geva neydugu vegleidingina fyri malio, id
er til vidgerdar (& Rogvi, 2001). Um domstolurin brukar eitt fordgmi, men ikki
kemur til sama urslit sum fordgmid, og grundgevur fyri hvat er gorvisi, sum
viofgrur eina gdrvisi nidurstgou, ta kallast hetta at distingvera. Fgroya reettur
greidur bert i stuttum fra domunum, sum hann akallar seer sum grundgeving fyri
at geva Reidarafelagnum vidhald.

Eitt av malunum sum Reidarafelagid dkalladi og sum reetturin brukti, er
adurnevnda malio Demir og Baykara moti Turkalandi.

[ turkiska malinum var talan um at seta Gr gildi allan sattmalan vid
grundgevingini, at borgararnir ikki hgvdu reett at gera sattmalan. I feroyska
malinum var ivamalid, um ein kollektivur sattmali, sum longu var gjgrdur, kundi
setast partvist til viks sum ein fylgja av vinnuligari regulering.

Sjalvur reetturin hja limunum { Reidarafelagnum til at skipa seg { felag, var a
ongan hatt skerdur. Heldur ikki var samradingarraetturin tikin fra teimum, men
eitt avist inntriv varo gjgrt { Urslitid av samradingunum. Av hesi orsgk kann
tykjast trupult at siggja, hvussu turkiska malid kann fatast sum beinleidis
viokomandi fyri fgroyska malio.

Fgroya Reettur visir til premiss 159 { déminum fra EMRD. Sattmalin bleiv
ogildadur ex-tunc (6gildadur afturvirkandi). Av hesi premiss framgongur, at ta id
turkiski domstolurin 6gildadi sattmalan, matti hetta metast at vera { strid vid
EMRS, uttan so at undantakio i stk. 21§ 11 i EMRS var viokomandi. Gts;agnin i
premiss 159 ma siggjast i ljdsinum av, at turkiski domstélurin hevdi 6gildad
sattmalan { sini heild og hevdi gjgrt so, visandi til, at almenn embeetisfélk,
sambaert déomstolinum, ikki hgvdu reett til at stovna fakfelgg og at innganga {
kollektivar sattmalar yvirhgvur.

Turkiska malid snudi seg sostatt ikki um inntriv { sattmalar sum so, men
heldur um sjalvan reettin at skipa seg i fakfelag og innanfyri teir karmarnar at
hava sattmalasamradingar. Hetta er munandi @0rvisi enn stgdan { fgroyska
malinum. Uppbodssglulogin fra 2016 setti ikki forbod imoéti fakfelggum ella
kollektivum sattmalum innan fiskivinnuna. [ stadin var talan um eina regulering,
sum einans hevdi avirkan 4 hesa einstgku asetingina { sattmalanum hja
Reidarafelagnum. Reetturin hja Reidarafelagnum at samradast um sattmalar vard
ikki avtikin sum heild, heldur ikki var Reidarafelagio avtikid vid domi ella nakad
liknandi.

Fgroya reettur fyriheldur seg ikki til tad malsliga { mannarzettinda-
sattmalanum. Vidgerdin hja Fgroya reetti av reettarpraksis eftir mannareettinda-
sattmalanum ma tiskil skiljast sum konstruktion og ikki tulking av sattmalanum.
Trupulleikin vid vidgerdini hja Fgroya reetti er sum longu framhevjag, at hon ikki
fyriheldur seg n6g nagreiniliga til teir neydugu smalutirnar { fordgmunum og
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tekur ikki stgou til, just hvussu turkiska malid er viokomandi sum fordgmi til
malid hja Reidarafelagnum. [ stadin gongur Fgroya raettur bert 1t fra, at malini
kunnu brukast sum fordgmi.

Hinvegin, t4 10 Fgroya reettur vidgerd spurningin, um uppbodssglulégin kann
ramast innanfyri undantakid { EMRS, er tad meira eitt malsligt gvilsi, og harvid
er talan um tulking. Men { hesum partinum visir Fgroya rzettur hvussu stutt 4 leid
kemst bert vid tulking. Fgroya raettur er reettiliga stadfestandi og summariskur.
Var Fgroya reettur meira tilvitadur um skilnadin millum tulking og konstruktion,
hevdi reetturin heilt natirliga betri kunnad lagt sattmalatekst og galdandi lzeru
(doktrin) undir neyvari analysu og lisid tekstin i ljdsinum av fordgmum. Hetta
kann vera analytiski fyrimunurin vid at gera skilnad millum tulking og
konstruktién, héast mangir dugnaligir lggfrgdingar og démarar sjalvsagt
mestsum Gtilvitad duga at fara fra autoritativt settum reetti til reett { praksis
(Schauer, 2021).

7.2. Vidgerd av déminum i landsraettinum

Landsreetturin broytti domin hja Fgroya reetti vid domi fra 13. september
2022. Tao tykist ikki heilt greitt, just hvi so var. Landsraetturin brukar bert
turkiska domin { EMRD sum eitt dgmi um, at reetturin til stovna yrkisfelgg er
vardur. Hetta rgkkur einans til eina innleidandi stadfesting. Restin av
nidurstgduni hja landsreettinum ma metast at vera Kkonstruktién. Undir
“landsrettens begrundelse og resultat” verdur sagt:

Efter det, som er kommet frem for landsretten, ma det leegges til
grund, at der ikke findes retspraksis for, at indgreb af den
omhandlede karakter er omfattet af beskyttelsen i artikel 11.
Landsretten bemaerker sdledes navnlig, at EMD ikke ses at have taget
stilling til spgrgsmalet om, hvorvidt en lovgivers indgreb i eller
tilsidesaettelse af et aftalepunkt i en overenskomst vil vaere omfattet
af beskyttelsen i artikel 11.

Da der ikke foreligger retspraksis om det spgrgsmal, som foreligger
i denne sag, ma det bero pad en konkret vurdering, om § 7, stk. 2, i
loven er i strid med artikel 11 i EMRK. Ved denne skgnsmaessige
vurdering, hvori ma indga navnlig en vurdering af saglighed og
proportionalitet, ma der kreaeves en betydelig sikkerhed, hvis en
lovbestemmelse, hvorved der gribes ind i et aftalepunkt i en
overenskomst, skal tilsidesaettes som vaerende i strid med artikel 11
i EMRK.

Seinni grundgevur landsreetturin fyri, at 16garinntrivid ikki kundi gera seg
inn 4 saklig atlit og heldur ikki var dproportionelt.

Landsreetturin fyriheldur seg ikki til tekstin i asetingini ella einstakar
ordingar. Harumframt er tad ahugavert, at landsreetturin krevur eina serliga
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vissu fyri, at uppbodssglulégin er i strid vid § 11 { EMRS. [ hesum liggur { eini
tilvising til eina danska leeru (doktrin), sum hoyrir saman vid ti afturhaldandi
traditionini fyri démstoélaroynd av léggavu { Danmark (4 Roégvi, 2013, s. 187-
232). Grundgevingin ma eisini siggjast { ti 1j6si, at danskir démstoélar ikki “tulka”
EMRS sjalvstgdugt, men grunda sina tulking 4 tey fordgmi, sum eru skapad av
EMRD. At danskir domstolar mestsum lata alla tulking (i breidari merking sum
eisini umfatar konstruktiéon) av EMRS upp { hendur 4 EMRD, kann fgrast aftur til
vidmerkingarnar til 16gina, sum inkorporeradi EMRS i danskan reett { 19922, |
veruleikanum kundu vidmerkingarnar til inkorporatidnslégina havt tosad um, at
danskir démstoélar ikki vilja konstruera EMRS, men lata tad henda { EMRD- og
folkatingshgpi.

T4 so litio er at heinta { tulking og nzestan alt { konstruktion vidvikjandi eini
aseting sum § 11 i EMRS, sum er ein veikur standardur, er kanska ikki so 1ggio,
at landsraetturin kom til, at tad hgga stigid av vissu (sikkerhed), sum skal til fyri
at inntrivio ger seg inn 4 atlit til sakligheit og proportionalitet, ikki var til stadar.
Vid g0rum ordum bidar § 11 eftir, at meira utfylling ella meira konstruktiéon
verdur framd og mett. [ mun til slikan veruleika tykist hendan "testin”, at
inntrivid vid vissu (ella neaestan vissu) skal vera { stridi vio § 11, litla meining at
geva. [ danskari lggfrgdi verdur hendan tilgongdin stundum nevnd
"Sikkerhedsdoktrinin”'®>. Hendan doktrin tykist hvila & formalistiskum
fortreytum, sum ikki gera skilnadin millum tulking og konstruktién ella ikki
tykist tilvitad um, hvussu trupul yvirgongdin fra tulking til konstruktién er.

7.3. Vidgerd av déminum i Hegstaraetti

Haegstirettur stadfesti landsreettardémin tann 6. mars 2024. Vidvikjandi ti
tydandi § 11 { EMRS segdi Haegstiraettur:

Der ses ikke at veere domme fra Menneskerettighedsdomstolen, der
giver grundlag for at fastsl3, at beskyttelsen i henhold til artikel 11
omfatter et tilfeelde som det foreliggende, hvor der foretages et
begreenset indgreb i en enkelt bestemmelse i en overenskomst.

12 Sf kritiskt um hetta Larsen, 2015.

13 Henrik Palmer Olsen lysir doktrinina soleidis 1 sini doktararitgerd: “Denne doktrin gar ud
pa, at domstolene kun vil underkende en lov, sdfremt der kan siges at eksistere en betydelig
sikkerhed for, at den er grundlovsstridig.” Hoéast tilvisingina til grundlégina, visur Henrik
Palmer Olsen & at nakad tad sama ger seg galdandi vidvikjandi EMRS. Ording hja
landsraettinum um “betydelig sikkerhed”, kann fatast sum ein tilvising til hesa doktrin. Neerri
umreda av Sikkehedsdoktrinen er at finna hja Henrik Palmer Olsen 4 sidunum 573-583, og
serliga verdur vist til notu 154 4 sidu 574 hvat vidvikur “tulking” av EMRS (Palmer Olsen,
2010, s. 573-583).
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Vid hesum segdi Heegstireettur eisini, at Fgroya reettur ikki hevdi verid nég
neyvur i at distingvera vidkomandi fordgmi fra fordgmum, sum ikki véru
viokomandi fyri hetta mal. Sidan helt raetturin fram:

Uanset om det foreliggende tilfeelde matte veere omfattet af artikel
11, finder Hgjesteret, at auktionslovens § 7, stk. 2, er forenelig med
de betingelser for indgrebs lovlighed, der fremgar af artikel 11, stk.
2. Hgjesteret bemaerker herved, at indgrebet i overenskomsten skete
ved lov. Lovens § 7, stk. 2, var begrundet med, at kun rederne, som
havde retten til at fiske pa grundlag af kvoter kgbt pa auktion, skulle
palegges udgiften til kgb af fiskekvoter pa auktion. Indgrebet var
saledes begrundet i et sagligt hensyn til, at besatnings-
medlemmerne ikke skulle betale for fiskekvoterne. Hgjesteret finder
endvidere, at indgrebet ikke gik videre end ngdvendigt til
varetagelse af dette hensyn, og at det ikke er godtgjort, at indgrebet
har haft veesentlige negative gkonomiske konsekvenser for
Rederiforeningens medlemmer.

Seinnu grundgevingina tulka vit so, at héast § 11 matti metast vidkomandi
fyri malid um inntriv { sattmaladsetingina, so meinar reetturin kortini, at tad var
sakligt og proportionalt av Lggtinginum at gera slikt inntriv (mett { mun til § 11,
stk. 2). Hervid hevur Lggtingio, sambeert Haegstarzetti, ikki brotid § 11{ EMRS.
Her tykist Heegstireaettur gera eina meira fria meting av malinum. Tad ber til at
fata tad so, at Haegstiraettur her hevur dirvi til at fara Gt i eina konstruktion, sum
ikki frammanundan er fyriskrivad av EMRD. Kortini er konstruktiénin ikki
grundad a einstgk fordgmi. Heldur leggur Heegstireettur konstruktién omana
tulking sum almenn tulking av § 11, i0 reetturin ikki metir rgkkur til so sterka
verju, at Lggtingsins inntriv kann fatast sum brot 4 § 11.

Eisini i heegstarettarmalinum hevdi ein tilvitan um munin 4 tulking og
konstruktion kunnad hjalpt at gjgrt grundgevingina meira gjggnumskygda.

8. Nidurstgda

Henda greinin roynir at visa 4, hvi ein skilmarking millum tulking { smalari
merking, malslig tulking, einans kallad “tulking”, og tulking i breidari merking,
t.e. at fremja ella skapa galdandi reett { praksis, kallad “konstruktién”, er so
avgerandi fyri at skilja mannaraettindini.

Hgvudsorsgkin til hetta er, at mannareettindi eru skrivad i veikum og
subjektivum ordingum, sum kunnu merkja ymiskt fyri ymisk menniskju. Adrenn
virknadurin av asetingunum er fastsettur av einum autoritativum tulkara, eru
asetingarnar ikki n6gv meira verdar enn nidurskrivad moralsk prinsipp. Malslig
tulking kann ikki fgra okkum neerri greidleika. Konstruktiéon ma til fyri at menna
asetingarnar nakad a leid burtur fra umfatandi subjektiviteti fram moti stgrri
objektiviteti. [ europeisku mannaraettindaskipanini hevur Europeiski Manna-
reettindadémstolurin, styttur EMRD, lutvist fingid hendan leiklut.
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Danskir (féroyskir) domstolar kundu eisini havt tikid uppa seg at ment EMRS,
vi0 konstruktidon, men hava litid og onki gjgrt vid tad.

Malid millum Reidarafelagid og Fgroya landsstyri verdur tikid fram -
viovikjandi § 11 { EMRS, men ikki gorum uppahaldum - fyri at lysa, hvussu
tulking og konstruktion fer fram millum danskar démstélar og EMRD. Malid lysir,
hvussu danskir démstolar hava eitt veikt analytiskt mal at lIysa, hvussu teir koma
til sinar nidurstgdur { malum vidvikjandi EMRS.

Hgvudssjonarmid okkara er, at eitt stgrri tilvit um munin a tulking og
konstruktiéon hevdi betrad analysuna og grundgevingarnar fyri, hvat
mannaraettindi i EMRS-hgpi fevna um, hvgrjar skyldur tey Aaleggja
myndugleikum, og hvgrja verju tey geva borgarum.

Henda grein vidger einans skilnadin millum tulking og konstruktion vid stgdi
{ mali, sum EMRD hevur avgjgrt atfra EMRS. Tad, sum greinin hinvegin ikki
itgkiliga kemur inn 4, men sum kann takast upp vio annad hgvi, er at skilnadurin
millum tulking og konstruktiéon er enn meira avgerandi fyri at skilja altjéda
mannarattindi annars. Altjd0a mannaraettindi hava vanliga ongan autoritativan
tulkara. Eru félk ta étilvitad um munin a tulking og konstruktion og étilvitad um,
at ongin autoritativ konstruktion er farin fram, kann urslitid verda, at folk seta
stgrri alit 4 mannareettindi, enn mannaraettindini kunnu bera, til baga fyri baedi
mannarzattindini og politisku samrgduna. I hesum sambandi skal vidmerkjast, at
yvirvakingarnevndirnar { ST-skipanini ikki eru domstolar og ikki hava bindandi
myndugleika.
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Abstract

Having debated the rights of sexual minorities for two decades, the question
of abortion is increasingly emerging as a new fault line in Faroese politics. In
spring of 2024, the Faroese Parliament rejected the legalisation of free abortion
by the slimmest margin possible, and civil society NGOs are spearheading “pro-
choice” and “pro-life” campaigns. But how does the Faroese voter relate to the
question? Who supports and who opposes the legalisation of free abortion
before week twelve? On the basis of a quantitative survey conducted in
November 2022, this article examines public opinion on abortion legislation and
what demographic and personal factors predict abortion attitudes. While it is not
possible to present conclusive evidence on the basis of one single study, the
findings indicate that the Faroese public is divided on the issue. Furthermore,
there is a positive correlation between pro-life attitudes and the importance of
religion as well as right-wing attitudes, while centre-periphery tensions are also
visible. However, and in contrast with international surveys in the cross-national
literature on abortion and public opinion, the survey finds no difference between
men and women, and educational level does not predict abortion attitudes
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either. Finally, when examining the role of age, the generation between 30-44
years proves most likely to oppose the legalisation of abortion on demand.

Urtak

Eftir at hava kjakast um reettindi hja seksuellum minnilutum { tvey aratiggju
er 6semjan um abort ella fosturtgku vordin alsamt sjénligari i fgroyskum
politikki. A vari { 2024 atkvgddi ein tepur meiriluti iméti nyggjari 16g, sum loyvir
friari fosturtgku, samstundis sum felagsskapir stridast baedi fyri og iméti
reettinum til abort. Men hvat hugsar fgroyski veljarin um hendan spurning? Hvgr
er fyri og hvgr er imoti friari abort 40renn 12. viku? Vid stgdi { kvantitativari
kanning fra november 2022 kannar hendan greinin almennan hugburd til abort
og hvgrji demografisk og persoénlig vidurskifti mynda hugburd til hendan
spurning. Uttan at draga ov greidar nidurstgour vio stgdi { einstgkum kanningum
geva Urslitini Abendingar um, at fgroyskir veljarar eru sera 6samdir. Hagfrgdiliga
finst ein signifikantur samanhangur millum atrinad, hggravendan hugburd og
moétstgdu iméti friari abort, samstundis sum munirnir millum midstadargkid og
gkini kring landio eisini eru sjénligir. Men { andsggn til gransking adrastadni finst
eingin signifikantur munur & monnum og kvinnum, og utbugving hevur heldur
ongan tydning. Vidvikjandi aldri er aldursbdlkurin millum 30 og 44 ar { sterri
mun imo6ti friari abort samanborid vid adrar aldursbélkar.

Keywords: Abortion, public opinion, demography, ideology, religion, seculari-
sation.
Leitord: Fosturtgka, almennur hugburdur, demografi, ideologi, atrani, sekulari-
sering.

Introduction: Abortion and the culture wars

In 1973, the United States Supreme Court ruled that every American woman
has a constitutional right to abortion within a given time frame - normally twelve
weeks from inception. The rulings in Roe v. Wade and Doe v. Bolton, which
elevated abortion to a constitutional right, can be attributed to a variety of
developments in the history of law, science, politics and human rights (Imber,
2012, p. 384). The landmark rulings in 1973 triggered a new phase in the so-
called “culture wars” in both American and European democracies. One decisive
development in the history of abortion rights in the 20th century is the rapid
progress in medical technology and surgical and diagnostical techniques, which
paved the way for new possibilities in the management of pregnancy and family
planning that were not possible in earlier historical periods. Another
interrelated development is the rise of social movements and the human rights
revolution in the latter half of the 20th century (Moyn, 2012). One example is the
feminist movement and the struggle against gender oppression, as well as the
pro-choice movement’s emphasis on individual choice, bodily integrity, the
sovereignty of motherhood and the right to family planning. In opposition to this
vision, the pro-life movement - also labelled the right-to-life movement - has
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emphasised foetal rights and the status of the unborn child as a separate
existence and as a rights-bearing human being entitled to protection and life
(Imber, 2012).

These rivalling movements emphasise different interpretations of what it
means to be human, as well as different understandings of what the concept of
rights actually entails. These different interpretations of human rights give rise
to pertinent and sometimes irresolvable conflicts: What does “human” mean in
national or international human rights law? And what rights are “inalienable” as
phrased in the preamble to the United Nations Universal Declaration of Human
Rights from 1948 (United Nations, 1948)? In other words, which legal subjects
are entitled to protection in accordance with the spirit of the human rights vision,
which gained concrete legal substance during the postwar period?

Historically, the only legal rights-bearers were men with property, and only
when they were over a certain age. Women, children, slaves and all other
subordinated human beings were not entitled to legal protection (Ishay, 2008).
Today, legally codified human rights norms are supposed to encompass all
human beings while new schools of thought are challenging the
anthropomorphic or human-centred version of rights. These new schools
emphasise, for instance, animal rights and the rights of nature or Mother Earth
in and of itself (Espinosa, 2014).

Today, around 30% of the world’s countries offer abortion on demand
meaning that women have the legal right to access abortion under healthy and
safe conditions within a given timeframe (Center for Reproductive Rights, 2013).
However, abortion remains a divisive issue in many countries. Also, in western
democracies where the long-standing question remains: is the foetus within a
woman'’s uterus a rights-bearing subject entitled to life and liberty? Or is the legal
protection of the foetus a violation of every woman's right to decide whether or
not to terminate a pregnancy? These age-old questions currently shape the
public debate in the Faroe Islands, and, though it is hardly a new topic, the
contested issue of abortion is emerging as a more visible and potentially more
divisive issue in the years to come.

The purpose of this article is to examine how people in the Faroe Islands
relate to the issue of abortion, and which factors shape public opinion on
abortion in a democratic and modern micronation in the North Atlantic, where
Christianity still plays a significant role in society, culture and politics (Skorini,
Sglvara & Albinus, 2022). Hence, this article is guided by the following research
question: what characterises public attitudes towards abortion in the Faroe
Islands? And to what extent are public attitudes on abortion significantly related
to demographic and personal factors such as gender, age, education, income,
religion, ideology etc.?

Following this introduction, this article is divided into four sections. First,
and in order to contextualise the question of abortion, the following section will
broadly outline the role of religion in the Faroe Islands and the importance of
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religious values compared to the rest of the Nordic countries. Second, the article
will review contemporary literature on public attitudes towards abortion as
measured in quantitative surveys. Third, we present our own findings in light of
international scientific literature followed by a discussion and conclusion.

Religion and abortion in the Faroe Islands

While the forces of secularisation and the decline of religion have profoundly
reshaped the Nordic societies during the last many decades (Inglehart, 2020),
there are also regional exceptions to this development. One such exception in a
Nordic context is the Faroe Islands - a self-governing entity within the Danish
kingdom with extensive political self-determination. Below is a figure illustrating
how people in the Nordic region respond when asked how important religion is
in their lives (Skorini, Sglvara & Albinus, 2022). The results are retrieved from
the World Value Survey (wave 2017-2020) except for the Faroese results. The
Faroese data stem from a survey carried out in May/June 2021 by the University
of the Faroe Islands (N=675) using the exact same question as the World Value
Survey in order to generate comparative, cross-national data. As evident in figure
1, the Faroe Islands are an exception in the Nordic context, and this result was in
accordance with our expectations prior to the survey. More than 60% of Faroese
respondents reply that religion is either “very important” or “somewhat
important” in their lives, and this number is much higher compared to all other
Nordic societies.

Figure 1.

"How important is religion in your life?"

70%
80%
50%
40%
30%
20%
10% I
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Denmark Finland Iceland Norway Sweden Faroe

Islands

mVery Important  m Somewhat important
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The 2022 survey on which this article is based uses the same question on the
importance of religion and provides similar results. Furthermore, the survey
from 2021 (Figure 1 above) used other questions from the World Value Survey
(on the existence of God, life after death, heaven and hell) and the findings
showed that on every single question, Faroese respondents were, in general,
much more inclined to affirm their belief in supernatural Christian doctrines
(Skorini, Sglvara & Albinus 2022, pp. 94-97). Why are these findings on religion
in the Faroe Islands relevant in an article on abortion attitudes? As will be shown
in the literature review, the level of religion is a strong and significant predictor
of abortion attitudes.

However, one should be wary of pointing out which countries constitute an
“exception” to the rule and which countries constitute the “rule”. According to
several waves of data from the World Value Survey - the largest quantitative
database on values comprising around 120 countries - the Nordic countries
belong to the category of the most secularised societies in the world along with
some other Western European democracies (Inglehart, 2020). Therefore, one
could also argue that the Nordic countries are the “exception”, while the Faroe
[slands is more in line with the rest of the world. Despite being geographically
situated among the Nordic countries, the Faroe Islands may deviate from their
regional neighbours with regard to cultural and religious normes.

A few decades ago, European sociologists of religion talked about “American
exceptionalism” referring to the vitality of religious life in the US as opposed to
western Europe (Lipset, 1988). However, other social scientists, primarily in the
US, have identified Europe as the “exception” while the US remains more in line
with the rest of the world - although secularisation is also reshaping American
society in our time (Inglehart, 2020). As noted by Casanova, “the secularization
of Europe is a particular, unique and “exceptional” historical process, not a
universal teleological model of development which shows the future to the rest
of the world” (Casanova in Davie, Heelas & Woodhead, 2017, p. 17).

However, and as will be highlighted below, the personal level of religiosity is
not the only decisive factor when predicting or explaining attitudes towards
abortion. Besides personal religion, the general impact of religion on a national
level is also significantly correlated with abortion attitudes. When talking about
the national level of religion, we refer to the overall proportion of survey
respondents who claim that religion is important in their lives. This is relevant,
as non-religious respondents in otherwise religious countries are inclined to be
more conservative with regard to abortion and other contested ethical issues.

When the US Supreme Court in 2022 overturned the landmark decision in
Roe v. Wade from 1973, the constitutional right to abortion in every American
state was abolished. The decision was the result of a new majority in the US
Supreme Court under the Trump administration, which meant that the
legislative authority was again in the hands of each American federal state -
resulting in different legislation from state to state. The controversial decision in
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2022 sparked a new round of fierce debate, not only in America, but also in
Europe, including the Nordic countries. It is indeed possible to interpret the
Supreme Court decision as caused by American exceptionalism and the special
role of religion in the US as opposed to European secularisation. However, it
could also be argued that until 2022, the US was the only country in the world
granting a constitutional right to abortion. In other words, the Dobbs decision in
the American Supreme Court in 2022, which overturned Roe. v. Wade (1973),
was a return to mainstream norms in global abortion policy where states
legislate without constitutional guarantees (Pushaw, 2023).

This global debate, triggered by events in the US, served as a reminder that
within the Danish Kingdom, there is no constitutional right to abortion, and
different countries or self-ruling entities enforce different laws and legal
practices. Denmark and Greenland are examples of “pro-choice” countries,
where women are entitled to abortion on demand before week 12. However, the
Faroe Islands has upheld the law from 1956, which prohibits free choice and
stipulates certain criteria as a precondition for abortion. These preconditions are
1) if the pregnant woman'’s life is endangered, 2) if the pregnant woman has been
the victim of rape or incest, 3) if the foetus has a serious and incurable disease or
4) if the mother suffers from serious physical, social or mental problems leaving
her unfit as a parent or caretaker (Lov om foranstaltninger i anledning af
svangerskab m.v., 1956). This fourth and last criterion is the most widely used
when Faroese women - despite legal restrictions - obtain abortion in the Faroe
Islands. Furthermore, many Faroese women simply avoid the Faroese health
system and approach Danish health authorities in the pursuit of a termination
(Hermannsdoéttir, 2023).

During the last 20 years, homosexuality, same-sex marriage and the rights of
sexual minorities has been a focal point in the Faroese “culture wars” (Skorini,
Sglvara & Albinus 2022, pp. 88-90). Throughout this period, the passionate and
controversial abortion debate has been smouldering and looming in the
background, and two Faroese NGOs are spearheading the “pro-choice” and the
“pro-life” positions, namely Fritt Val and Pro Vita. While the latter receives public
funding and has done so for years, the former has not obtained public funding
privileges. Before the spring of 2024, no Faroese politician has ever tabled a new
abortion bill, as many political parties have avoided clear positioning and
decision-making (Hermannsdéttir, 2023). However, in early 2024, the Faroese
Minister for Justice tabled a new bill that intended to legalise abortion on
demand before week 12, and the bill was rejected with the slimmest margin.
After a passionate debate, 15 MPs voted in favour and 15 voted against (three
MPs were absent).

With this background in mind, we now turn to the literature review in order
to analyse our research question in a broader scientific context. The selected
literature below examines what characterises popular attitudes towards
abortion and what demographic and personal factors might shape these
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attitudes. In other words, who supports the legalisation of abortion? Who
supports the status quo, and who supports a more restrictive legislation and
practice? Is it possible to predict abortion attitudes in different segments of
society, and what is the role of demographic and personal factors such as gender,
age, income, education, religious beliefs, political affiliation or ideological
identity?

Literature review: The macro- and microlevel relationship between
religion and abortion

When surveying the contemporary literature on public attitudes towards
abortion as measured in quantitative surveys, religion is frequently emphasised
as the primary factor in the quest to understand how people relate to abortion
legislation and practice (Jelen and Wilcox, 2003; Adamczyk, Kim and Dillon,
2020; Adamczyk, 2022). In a seminal review published in 2020 of more than one
hundred scientific articles during the last 15 years in the US, Adamczyk, Kim and
Dillon conclude that “religion was the most researched factor associated with
abortion disapproval” (Adamczyk 2022, p. 816). Furthermore, religion was
followed by education and income as statistically significant independent
variables, meaning that there was a positive correlation between pro-abortion
attitudes, higher education and higher income. The significant correlation
between religion and abortion attitudes is also emphasised in Jelen and Wilcox’s
research arguing that “of all the social predictors of abortion attitudes, religion
is generally considered to be the strongest” (Jelen & Wilcox 2003, p. 492).

However, when examining which predictors may drive abortion attitudes,
these and other studies suggest that the sole focus on religion might be too
narrow. In other meta-studies evaluating the literature on abortion and public
opinion inside and outside the West (see for instance Yam, Dries-Daffner &
Garcia, 2006; Rehnstrom, Loi etal.,, 2015; Hanschmidt et al., 2016), factors such
as gender, age, education and income are also relevant. For instance, in a
comprehensive survey encompassing 51 countries based on data from the World
Value Survey, Loll and Hall identify a significant gender difference where women
are more supportive of pro-choice legislation compared to men. This gender gap
was also identified in countries with restrictive abortion policies (Loll & Hall,
2019). However, the gender gap in abortion attitudes is not entirely settled, and
other surveys find no significant difference between men and women
(Woodhead, 2007). One explanation might be that women in general are more
religious than men when asked in quantitative surveys (Woodhead, 2007) and
that “gender differences in religiosity help explain the lack of a gender difference
in abortion attitudes” (Barkan 2014, p. 940). Furthermore, other comprehensive
studies applying data from the World Value Survey emphasise the positive
correlation between higher education and pro-choice attitudes (Dutta, Giddings
& Sobel, 2021). Besides gender and education, age and income are also
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significant factors in the sense that younger people and people with higher
incomes are statistically more inclined to support the pro-choice position (Jelen
& Wilcox, 2003; Adamczyk, Kim & Dillon, 2020; Adamczyk 2022). Furthermore,
it should not come as a surprise that political ideology is a significant factor. As
argued by Osborne et al.,, conservative attitudes are strongly linked to the pro-
life position (Osborne et al., 2022), while Brysk and Yang identify a correlation
between ethnonationalism and pro-life attitudes, especially in richer and secular
countries (Brysk & Yang, 2023).

The present study does not apply any hypothesis and should be regarded as
an explorative study, given the fact that this is the first scientific quantitative
survey on abortion attitudes in the Faroe Islands. Hence, in the absence of
systematic and longitudinal data, we refrain from definite conclusions. However,
on the basis of the cross-national literature on abortion and public attitudes, we
might expect religion, gender, education, age and income to be significant
predictors shaping popular abortion attitudes in the Faroe Islands.

Another finding supporting these expectations is the relationship between
economic factors and popular attitudes towards abortion. People in poorer
countries with lower scores on material development are statistically more
inclined to oppose abortion regardless of personal religious attitudes. This
means that a non-religious person in a poor country is more inclined to
disapprove of abortion. However, in richer, industrialised societies where the
pro-choice position is much more widespread, the individual importance of
religion plays a stronger role (Adamczyk, 2022). Due to this interaction between
country-level economic factors, religion and abortion attitudes, the issue of
abortion is much more contested and divisive in richer, secular and democratic
countries. Because the Faroe Islands can be classified as a rich and democratic
welfare state with a GDP per capita exceeding the other Nordic countries
(Hagstova Fgroya, 2023), we expect the personal importance of religion to be
positively correlated with the disapproval of the right to free abortion.

The tension between religion and pro-choice attitudes is well-established. All
the major religions - Islam, Christianity, Hinduism, Judaism and Buddhism -
entail doctrines that may justify the opposition to free abortion (Jelen, 2014).
From a religious perspective, the right to free abortion may raise concerns about
unrestrained sexual morality, which undermines chastity and pro-fertility norms
that have been absolutely crucial for survival in earlier historical periods with
high infant mortality rates (Damian, 2010; Florida, 1991; Imber 2014, pp. 384-
86; Inglehart, 2021; Shapiro, 2014). Within the West, the Catholic Church has
often been the centre of attention due to its vocal pro-life position and its
condemnation of the right to abortion within a given time frame. Due to the
prominent role of the Catholic Church in the ongoing abortion debate, one might
expect Catholics and Protestants to differ on abortion attitudes in quantitative
surveys. However, the literature does not indicate any significant difference
between religious Catholics and religious Protestants (Adamczyk 2022, p. 828).
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Furthermore, a number of surveys suggest that Catholics have fairly liberal views
on several other issues, suggesting a gap between somewhat secular Catholics
and the official position of the Catholic Church (Stack, Adamczyk &d Cao, 2010;
van den Akker, van der Ploeg and Scheepers, 2013). What appears to be
important here is not denominational affiliation, but the personal importance of
religion.

Another relevant factor when examining the relationship between abortion
attitudes and religious belief is the distinction between religion as personal
belief (microlevel religion) and religion as national and cultural identity
(macrolevel religion). In the distinction between religion as an individual
property and religion as a group property, the latter emphasizes religion as an
overarching structural factor in society which exceeds the sum of each
individual’s personal religion (Dobbelaere, 2002). One of the founding fathers of
sociology, Emile Durkheim, was precisely preoccupied with religion as collective
consciousness fostering shared moral values and beliefs. He analysed the
functional group properties of religion on a societal level and perceived religion
as generating social cohesion. Durkheim viewed religion as an intersubjective
reality in society over and above its component parts (Davie 2013, pp. 20, 30;
Durkheim 1897, 1912).

This functional perception of religion is relevant with regard to the abortion
debate. Research suggests that general country-level attitudes towards religion
may be as important as personal religiosity. This means that as the general level
of religion increases within a state, people without religious beliefs will also be
more likely to oppose abortion because they are shaped by the same cultural
processes. This argument implies that non-religious people in Poland are more
likely to oppose free abortion compared to non-religious people in Sweden.
Hence, both religious and non-religious people may be shaped by the same
religious or cultural impulses, and if religion is a dominant cultural force in
society, the normative views of secular people will also be shaped by religion. As
Amy Adamczyk points out, “people within the same country are more likely to be
similar to each other because they are shaped by some of the same societal
characteristics” (Adamczyk, 2022, p. 817). Furthermore, she notes that “even
people who say that religion is minimally important may be affected to the same
extent by what their neighbours think the Gods require” (Adamczyk 2022, p.
828). Having said this, the same literature should perhaps also consider the
opposite causal process and examine to what extent religious people are shaped
by a secular mindset and adopt views in line with mainstream secularisation.
This two-way process is addressed by the founder of the World Value Survey,
Ronald Inglehart, as he emphasises the dialectical interplay between politics and
religion:

But as religion weakens, the dominant causal flow can change
direction, with one’s political views increasingly shaping one’s
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religious outlook (...) people were not becoming more secular and
then moving toward liberal politics to fit their new religious identity;
instead, they found that the main causal direction runs from politics
to religion (Inglehart, 2021, p. 3).

Returning to the earlier point, in countries where collective religion plays a
significant role, religious institutions, ideas and practices will naturally shape
public debate, political parties etc. (Nepstad, Erickson & Williams, 2007). And
such cultural contexts may also affect the attitudes of people who designate
themselves as secular or non-religious. This point may serve as a reminder that
it is entirely possible to hold conservative views without being religious, and it
is also possible to hold liberal views and still embrace religious beliefs and
practices. If these findings are true for the Faroe Islands, it means that the
opposition towards abortion is not necessarily a religious phenomenon per se
and that secular or non-religious people also disapprove of new legislation that
legalises free abortion before week 12. As noted above, the international
literature suggests a positive correlation between religiosity and resistance
towards abortion. However, going against these expectations, one could argue
that opposition against abortion on demand is also widespread among people
who do not perceive religion as an important factor in their lives. In other words,
despite a statistical positive correlation between religion and anti-abortion
attitudes, a fair share of non-religious voters might oppose the liberalisation of
the current abortion law. This latter possibility also serves as a reminder that
there may be entirely secular arguments against free abortion and the pro-choice
position. As noted, the pro-life movement also argues on the basis of secular
viewpoints and human rights discourse without referring to religious dogma or
supernatural ideas. The argument in favour of the foetus as a rights-bearing
creature with inalienable rights does not in and of itself need any religious
justification (Imber, 2012).

Hence, on the basis of these somewhat conflictual conclusions in the current
literature, the central challenge of this article is to examine what characterises
popular abortion attitudes in the Faroe Islands and what background variables
can predict these attitudes.

Method

The statistical material was gathered in a survey completed in November
2022. Participants in the age group 18-75 were randomly selected using a public
population registry. Invitations to participate in the online survey were sent by
post to 1987 people, and 749 people chose to participate in the survey. Due to
item nonresponses, the analysis in this paper is based on responses by 634
participants. Weights were used according to age, gender and place of residence,
and these weights did not depart significantly from one, indicating that the
sample was indeed representative when considering these factors.
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The variable of interest in the analysis is a binary variable, free abortion,
which indicates whether the person supports the legalisation of abortion. This
variable is the dependent variable in the regression analyses. The explanatory
factors are age, political ideology, gender, household income, place of residence,
education, and religion.

Respondents indicate how important religion is in the person’s life, and the
variable religious is based on answers to this question. The variable takes on
values on the scale 0-1, where 0 indicates that religion is not at all important to
the respondent, while 1 indicates that religion is very important to the
respondent. All other explanatory variables in the analysis are binary variables.
A dummy variable which takes the value one if a person belongs to the age group
30-44 and zero otherwise, is included in the analysis. This dummy variable
indicates whether beliefs of people in the age group 30-44 depart from the beliefs
of people in other age groups. The analysis did not demonstrate any differences
in other age groups.

The variable left-wing is generated from this question: “Where on a political
right/left scale would you place yourself? This question refers to economic
issues, e.g., the distribution of values, whether taxes should increase or decrease,
etc.” There were five different possible answers from “very left-wing” to “very
right-wing”, as well as the option to state that the respondent did not know. The
variable left-wing equals one if the person answered one of these two options:
“very left-wing” or “left-wing”. The variable high-income household indicates that
the person’s household has a total income of at least 1 million DKK. This is the
highest income group in the survey, and the respondents self-report an income
group. In addition, there are two more binary variables included in the analysis,
which indicate whether the person resides in Térshavn and whether the person
has a university degree.

As anticipated, there is a strong correlation between the variables left-wing,
Toérshavn, religious and gender, with people from Térshavn identifying as more
left-wing and less religious, as well as women identifying as more religious. Given
the high degree of correlation between many of the explanatory factors in the
analysis, a multivariable regression analysis is applied to uncover the
significance of the individual factors.

In May 2024, shortly before the completion of this article, we carried out a
new survey where we repeated the question on abortion in order to compare
public attitudes in November 2022 and May 2024. Therefore, figure 3 below
contains two snapshots of public opinion - one from November 2022 and one
from May 2024. The overall results in these two periods are quite similar but
may indicate a slight drift towards more pro-choice attitudes before and after the
abortion bill was put forward in the spring of 2024. However, as explained above,
the remainder of the statistical analysis on significant correlations is entirely
based on the dataset from November 2022.
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Analysis: Who supports the legalisation of abortion?

Before highlighting what variables are statistically correlated with abortion
attitudes, the overall results show that a majority of the Faroese public (62%)
supports a new abortion law (figure 2), and that the public is quite divided when
asked what a new law should look like (figure 3). As noted above, figure 3 might
suggest that the debate on the new pro-choice bill of 2024 has generated more
pro-choice attitudes despite its rejection in Parliament. But the difference
between November 2022 and May 2024 should not be exaggerated as the
fluctuations are quite limited.

Figure 2:

"In your opinion, should the law on abortion be
revised?"

sYes =No =Don't know
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Figure 3:

"If new legislation will replace the current one, how should it
be?"
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As visible in figure 3, only 3-6% of respondents support a complete ban on
abortion. The largest group (between 45 and 52%) supports free abortion before
the twelfth week, and between 37 and 41% find that abortion should only be
permitted in special circumstances. These findings indicate that abortion is a
highly divisive and contested issue in the Faroe Islands and that political
attempts to revise the law will trigger controversy, polarisation and vehement
debate as evident in the spring of 2024. Interestingly, the proportion of people
who replied “I don’t know” halved from November 2022 to May 2024. This
change might indicate more awareness and active decision-making after the
issue was raised in Parliament and gained more media attention. It should also
be highlighted that the number of people supporting a revision of the law (62%)
is significantly higher than the share of people supporting a liberalisation of the
law (45-52%). This finding indicates that some respondents favour a revision of
the law without legalising the right to free abortion. Indeed, there are also
respondents who support the right to legal abortion, but nevertheless did not
wish to see the law revised. A further exploration of this finding would entail
elaborative questions or qualitative methods.

For the remainder of this article, we refer only to data from the November
2022 survey. Figure 4 indicates what reasons for abortion people find legitimate.
Only those respondents who chose the option “Abortion should only be allowed
in special circumstances” were asked this question. It is evident that almost
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everybody thinks that abortion is legitimate if the woman’s life is in danger, and
significant majorities support the right to abortion if the woman is pregnant due
to rape (69%) or incest (75%) or if the life of the child is in danger (63%).

Figure 4:

"Under which circumstances should abortion be legal?
It is possible to select several reply options."
120%

100% 96%

75%

80% 9
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60%
40%
40% 26%
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woman's life or woman's  likelihood is pregnant is pregnant conditions issues
life or healthisin  mental of child duetorape dueto arein
healthisin  danger healthisin disability incest favour of
danger danger allowing
abortion
(e.g. age,
income, job
situation,
family

issues etc.)

Besides these main results, the question remains which groups in society are
more likely to either oppose or support a new legal instrument that legalises the
right to abortion. Since the dependent variable which indicates whether a person
supports the legalisation of abortion is a binary variable, a logit regression has
been used to answer this question. The analysis was made using STATA, and the
results are shown in table 1. The table provides results from two separate
regressions, where the second column also includes an interaction term between
the two variables religious and female. The second regression therefore
examines whether the importance of religiosity differs between men and
women.
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Table 1: Logit regressions

(1)
Aged 30-44 -0,931**
(0,235)
Left-wing 1,042**
(0,207)
High-income household 0,733*
(0,286)
Torshavn 0,449*
(0,201)
University degree 0,209
(0,203)
Female 0,36
(0,196)
Religious -3,426**
(0,349)
Religious x female
Constant 0,968**
(0,283)
Observations 634
Pseudo R2 0,257

Robust standard errors are in parentheses
**p<0,01, * p<0,05

(2)
-0,884**
(0,238)
1,049%*
(0,211)
0,767**
(0,287)
0,422*
(0,203)
0,228
(0,205)
1,781%*
(0,489)
-2,558**
(0,406)
-2,462*
(0,755)
0,527
(0,298)
634
0,27

The findings in this survey show that five factors are significant when
explaining abortion attitudes. Some of these factors are in line with our expected
findings as elaborated in the literature review, while others are somewhat
surprising. These five factors are 1) religion, 2) age, 3) political ideology, 4)
geography and 5) income. Interestingly, and in contrast to other survey findings
in the cross-national literature, education is not a significant factor. In addition,

gender is only a significant factor in the second regression.
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Table 2: Average marginal effects

(63 (2)
Aged 30-44 -0,157** -0,147**
Left-wing 0,176** 0,174**
High-income household 0,124** 0,127**
Torshavn 0,076* 0,070*
University degree 0,035 0,038
Female 0,061 0,295**
Religious -0,578** -0,424**
Religious x female -0,408**

**p<0,01, *p<0,05

In line with research in other countries, religion is an important predictor of
abortion attitudes. The average marginal effects in column 1 in table 2 indicate
that a very religious person has approximately 58% lower probability of
supporting legal abortion when compared to a person who is not at all religious.
In addition, there is a significant interaction between religiosity and gender as
shown in regression (2) which indicates that the effect of religion on abortion
attitudes is significantly larger for women than for men. The average marginal
effects of religion on the probability of support are approximately -83% for
women and -42% for men. The correlation between religion and the proportion
of respondents who support the legalisation of abortion by gender (see figure 5)
also demonstrates the fact that the difference between religious and non-
religious women is larger than the difference between religious and non-
religious men, when considering the probability of supporting legalisation. In
other words, religion is a stronger predictor of abortion attitudes among women
compared to men.
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Figure 5:
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Figure 6:

"Free abortion should be legalised (which means
that the woman decides whether an abortion
should be carried out before week 12)"
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This relationship between religion and abortion attitudes is in line with
international research, but it is nevertheless surprising to see such a large
difference between the religious and non-religious group. As noted in the
literature review, we would expect a significant relationship between these two
variables, but not this strong. The reason for this expectation was based on the
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literature highlighting how the dominance of religion within a national setting
influences not only religious people, but also secular or non-religious people.
Therefore, we did expect a larger share of non-religious people to oppose
abortion. The high level of religion in the Faroe Islands (as shown in figure 1) and
the seemingly inextricable link between religious faith and anti-abortion
attitudes may indicate that the abortion debate will remain a highly contested
and divisive issue in the Faroe Islands in the years to come. However, this is not
necessarily the case. The Faroese debate on sexual minority rights and same-sex
marriage during the last 20 years illustrates how rapidly cultural changes can
reshape society and how public opinion may transform at a surprising pace. On
the basis of fifty years of data collection within the World Value Survey, Ronald
Inglehart emphasised how secularisation tends to accelerate in high-income
countries and how “tipping points” or “snowball effects” can turn public opinion
upside down within a relatively short period of time:

Although intergenerational population replacement involves long
time lags, cultural change can reach a tipping point at which new
norms become dominant. Social desirability effects then reverse
polarity: instead of retarding the changes linked with inter-
generational population replacement, they accelerate them,
bringing rapid cultural change (Inglehart, 2021, p. 74).

Another significant and somewhat puzzling finding in our survey from
November 2022 is the role of age (figure 7). When examining the correlation
between religion and age, there is a straightforward and positive relationship,
and the pattern is the same in both recent and older surveys. The older you get,
the more important religion becomes (Skorini, Sglvara & Albinus, 2022, p. 99).
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Figure 7:

"How important is religion in your life?"
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Based on this insight, one might expect a gradual and smooth correlation
between youth and pro-choice abortion attitudes with growing opposition the
older people get. However, this is not the case. The differences between the
youngest and the oldest generation is relatively minor, and the outlier here is the
group between 30 and 44 years old who are more inclined to oppose abortion
on demand. While 52% are in favour of free abortion between 18 and 29 years,
the number drops to 36% in the age group 30-44 years and rises again within
the older groups to nearly half of the respondents. The regression analysis also
supports this finding (see tables 1 and 2) and indicates that people in the age
group 30-44 years are less likely to support the legalisation of abortion. This is
interesting as other surveys, on for instance vaccine scepticism during the Covid
era, also found the age group 30-44 years to deviate from the rest (Skorini and
Albinus, 2021). These findings suggest further research on generational
differences and whether the age group from 30-44 years holds more
conservative views on other issues related to value politics and contested ethical
questions. Given the fact that the older generations are significantly more
religious, one should expect these generations to hold stronger views against the
legalisation of free abortion. However, this is not the case. Therefore, the general
positive correlation between the importance of religion and oppositional
attitudes towards abortion is not always sufficient to predict outcomes when
other variables are at play.
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Figure 8:

"Free abortion should be legalised (which means that
the woman decides whether an abortion should be
carried out before week 12)"
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Political ideology is also highly significant, which is captured by the binary
variable left-wing. The more to the left people place themselves, the more likely
they are to support free abortion and vice versa. The probability that a person
who identifies as left-wing supports free abortion is approximately 17% higher
than other people (see tables 1 and 2). This pattern emphasizes once again the
politically divisive nature of the abortion question and is completely in line with
international research on the matter. However, one should not generalise.
Almost one third of respondents identifying themselves as “very right-wing”
support free abortion, and only 38% of respondents in the centre of the political
spectrum support free abortion. The middle category in this right-left spectrum
is simultaneously where most respondents place themselves when asked about
ideological self-perception. In other words, there are interesting varieties within
each ideological group on the right-left scale.
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Figure 9:

"Free abortion should be legalised (which means
that the woman decides whether an abortion

should be carried out before week 12)"

70%
60%
50%

65%

38%

40% 29% 29%
30%
20%
10%
0%

Very right- Very left-winged
winged

Furthermore, our findings indicate place of residence as a significant factor.
The regression analysis suggests that pro-choice attitudes are more widespread
in the capital Térshavn compared to the rest of the country, even when
considering political ideology and religion. However, the coefficient is not
significant at a 1% significance level.
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Figure 10

"Free abortion should be legalised (which means that
the woman decides whether an abortion should be
carried out before week 12)"
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However, it might be an oversimplification to divide the country into only
two categories (the capital area versus the rest). When dividing the Faroe Islands
into seven different districts, we see that people in the northern part of the Faroe
Islands (Nordoyggjar and Eysturoy) are more inclined to oppose the legalisation
of free abortion. However, the other areas are not significant, which is not
surprising given the relatively small sample size.
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Figure 11:

"Free abortion should be legalised (which means that the
woman decides whether an abortion should be carried out
before week 12)"
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Finally, while education has no significant effect, income seems to be
important as households with the highest income are more inclined to support
the pro-choice position. While the absence of education as a significant variable
is a finding which diverges from the international literature on cross-national
abortion attitudes, the role of income is in line with existing research. However,
the significance of income is only visible among the highest incomes per
household without any significant differences among all the other income
groups.

Interestingly, and in contrast to other international survey findings,
education is non-significant, and gender is only marginally significant with a p-
value of 6,5% in the first regression. A simple comparison of the answers by men
and women also supports this conclusion (figure 12).
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Figure 12:

"If new legislation will replace the current one, how

should it be?"
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Conclusion: Between excessive polarisation and healthy pluralism

As noted, this is the first scientific article on Faroese public attitudes vis-a-vis
the highly contested issue of abortion. Based on a survey from November 2022,
some of our findings are in line with international research while others are not.
Firstly, the absence of gender and education as highly significant variables
deviates from the reviewed literature. Here, the interaction between gender and
religion is interesting. In general, personal religion is more important for women
than for men and proves more divisive among women than men. This finding
should encourage others to examine the interaction between religion, gender
and other questions such as sexual minorities, gender equality, legal gender
switching etc. Secondly, there is a very strong and significant statistical
correlation between religion and abortion attitudes. The stronger the personal
importance of religion, the more likely people are to support the pro-life position.
In and of itself, the relationship between the two variables is not surprising.
However, the strong degree of this statistical correlation is surprising as we
expected stronger pro-life attitudes among secular people in line with the above-
cited literature. The positive relationship between left-wing orientation and pro-
choice attitudes is not a surprise either. Furthermore, given the straightforward
correlation between age and religion, one could expect the older generations to
oppose free abortion to a higher degree. However, this is not the case. While the
difference between the youngest and the oldest generation is limited, the
generation between 30-44 years is most inclined to embrace the pro-life
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position. This result raises the question whether this generation would be an
outlier concerning other contested issues such as gay rights, same-sex marriage
or gender equality. Finally, the role of geography does not come as a surprise as
we have identified this tension in other surveys (Skorini, Sglvara & Albinus,
2022). However, for outsiders, it may be puzzling to observe the very real fault-
lines between “rural” and “urban” areas within a remote and tiny archipelago in
the North Atlantic, which has spent billions in public funding on infrastructure in
order to interlink the country. So far, we can conclude that the Faroe Islands -
despite the vast investments in infrastructure - is geographically polarised. In
the literature on polarisation, there is a tendency to proclaim profound
disagreements and dissenting worldviews as a democratic problem. Without
rejecting the challenges arising from excessive polarisation, disagreement,
pluralism and vehement debate can also enrich society and democratic
deliberation when, and if, the contending parties engage in these passionate
debates with respect, civility and recognition of the other. In the case of the
emotional and passionate abortion debate where different worldviews collide,
these virtues will be needed in the years to come.
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Abstract

The idea that humans have certain fundamental rights goes far back in the
history of philosophy. However, the justifications for these rights have been quite
diverse. The question has also been raised as to whether these rights are
inherent or should be considered as agreements among people. It cannot be said
that there is any final consensus on this issue. At the same time, it is an
established fact that the concept of human rights plays an important role both in
domestic and international legal understanding. Th article considers some of
these issues.

Urtak

Hugsanin um, at menniskjad hevur ngkur grundleggjandi reettini, gongur
langt aftur i heimspekisgguna. Men grundgevingarnar fyri hesum reettindum
hava verid reettiliga ymiskar. Spurningur hevur eisini verio settur vid, um hesi
reettindi eru iborin ella at meta sum samtykt manna millum. Ikki kann sigast, at
ngkur endalig semja er um henda spurning. Men samstundis er tad ein royndur
lutur, at mannareaettindahugtakid hevur ein tydandi leiklut baedi { heimligari og
altj60a reettarfatan. Greinin lysir ngkur av hesum vidurskiftum.
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Hugsanin, at menniskjan hevur iborin reettindi, hevur rgtur langt aftur {
hugmyndasgguna. Eitt dgmi eru sonevndu stoikararnir (Pigliucci, 2024). Hoast
ymiskir, so hgvdu teir eina kosmopolitiska grundfatan, og legdi hon ikki minst
dent 4 skilvisi. I einum skilvisum heimssamfelagi véru raettindini hja ti einstaka
ikki treytad av ytri vidurskiftum so sum uppruna, kyni, sosialari stgdu v.m. Tad
var vid at vera ein partur av mannaeettini, at ein kundi sigast at hava reettindi.
Ella vid gdrum ordum: Tad at vera menniskja var at hava reettindi. A enskum
verdur hetta stundum nevnt “the inherence doctrine”.

Fara vit so upp i midgld, er tad serliga Thomas Aquinas (1225-1274), id er
dhugaverdur (Brown, 2024). Vio avgerandi iblastri fra Aristoteles ( 384 fKr -
322 f. Kr.) ordar hann eina nattirurattarleeru 4 kristnari grund (Humpreys,
2024). Og tad, i0 gevur menniskjuni serliga tign, er at hon er skapt { Guds mynd.
Til ber at siga, at allur reettur hevur sin uppruna i einum gudsgivnum nattdru-
raetti.

Men { endurreisnini (renessansuni) kemur vend {. Spurningur verdur settur
vid, um Gud, ta id saman um kemur, blandar seg upp i heimsins gongd. [ stadin
koma hugsanir um skynsemi at speala hgvudsleiklutin. Ein tann fremsti
talsmadurin fyri ti sonevnda rationalistiska nattrursettinum er halendski
lggfrgdingurin og reettarheimspekingurin Hugo Grotius (1583 - 1645)(Miller,
2021). Hesin vidger m.a. reettarhugtakid vio atliti at kriggj og frid. Hann vil vera
vi0, at tann mest grundleggjandi nattirureettarliga meginreglan er, at avtalur
skulu haldast. Hetta er fortreytin fyri, at ein givin samfelagssattmali hevur
bindandi matt. Ein annar, i0 eisini koma at hava stéran tydning fyri alt ordaskifti
um nattdrurett og mannareettindi, er tyski upplysingarheimspekingurin
Immanuel Kant ( 1724 - 1804) (Jankowiak, 2024). Hansara ikast er ikki minst
ein skipad og djaptekin roynd at sannprdégva nakrar objektivar, moralskar
meginreglur.

Umframt omanfyri nevndu fortreytir eru ngkur sggulig vidurskifti, id tad ikki
ber til at koma uttan um. Inngangurin til amerikansku fraelsisyvirlysingina fra
1776 er jast ein yvirlysing um mannaraettindini. Kendastu ordini munnu vera
hesi: “ Vit meta hesar sannleikar at vera sjalvsagdar, at gll menniskju eru skapad
lika, og at tey av skaparanum hava fingid avis 6missandi reettindi, teirra millum
reettin til liv, freelsi og stremban eftir eydnu” (U.S. National Archives, 2024).

Franska mannareettindayvirlysingin frda 1789 kom somuleidis at hava
avgerandi tydning, fyrst i Frankariki og sidani altjoda (National Archives, 2022).
Nevnt verdur truarfreelsi, talu- og framsagnarfreelsi og reetturin til at taka lut {
l6ggavuvaldinum. Vidurskifti sum javnstgda fyri 16gini, reettartrygd og reetturin
at reisa seg upp { moti kiigan verda eisini nevnd. Somuleidis at ognarreaetturin er
friohalgadur.

Flyta vit okkum fram upp { nutidina, so ma mannareettindayvirlysingin fra
1948 sigast at vera tad avgerandi vegamétio (United Nations, 2024). Her verda {
30 greinum stadfest tey grundleggjandi reettindini, id natimans mannareettindi
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byggja 4. Baksyni fyri Mannaraettindayvirlysingini var fyrst og fremst raedu-
leikarnir undir 2. heimsbardaga. Sidani er nakrir sonevndir kjarnu-sattmalar
komnir afturat.

Umframt mannareettindayvirlysingina, so hava evropeisk lond samtykt tann
sonevnda evropeiska mannaraettindasattmalan (European Court, 2024). Hesin
hevur sum endamal at tryggja tad reettarliga grundarlagido undir manna-
reettindunum. Um vit taka samanum, so er her beinrakid at skilja imillum
teosentriskt og antropomorfiskt grundad mannareettindi. Tann fyrra uppfatanin
hevur kjglfestu { teismu, tann seinna { menniskjanum sjalvum. Vit kundu kanska
eisini sagt nattiruraettur vid ella uttan ein Gud.

Mannaraettindi i natidini

Mannareettindi hava i dag ein tydandi leiklut, baedi sum hugsjénaligt
fyribrigdi og sum lggfrgdiligur veruleiki. Baedi { nationalari léggavu og {
millumtj6da sattmalum verdur tikid atlit til mannarzettindayvirlysingina og
mannarattindahugsanina { storan mun. Men tad merkir ikki, at tad ikki finnast
avbjédingar. Heimurin stendur ikki { stad, og tad ger uppfatanin av
mannarattindum heldur ikki. Brot & mannareettindini er gerandiskostur, og
atfinningar at mannaraettindunum koma fra fleiri sioum. Ikki ber til her at fara ut
{ sesir vio vid gllum hesum vidurskiftum, men vist skal verda & ngkur vidurskifti
av prinsipiellum tydningi.

Sum mannarattindini eru lyst, ikki minst { mannaraettindayvirlysingini, so
eru tey universell og objektiv. At tey eru universell merkir, at tey grundleggjandi
eru galdandi fyri gll og undir gllum umstgdum (Nickl og Etinson, 2024) T.d. kann
national 16ggava, i0 ger seg inn 4 mannareettindini, ikki metast sum legitim. At
tey eru objektiv merkir, at tey mugu metast sum normativar sannroyndir. At
halda mannaraettindini er tiskil ikKi eitt subjektivt val, men ein skylda. Men undir
hesum uppahaldum liggja djuptgknir heimspekiligir spurningar. Latid okkum
taka tad universalistiska uppahaldio fyrst. Kann ein bélkur av londum vid eitt
avist tidarhvarv, t.d. 1948, orda eina yvirlysing, sum bindur komandi tj6dir?
Heimurin er n6gv broyttur sidani ta. Ngkur niverandi lond véru ikki als til t4, og
valdsjavnin { heiminum var heilt gorvisi. Ein afturvendandi atfinning fra ikki
minst ti sonevnda tridja heiminum er, at mannarattindayvirlysingin fra 1948
avspeglar eitt vesturlendskt perspektiv. Eitt { ringasta fgri heimsveldis-
perspektiv. Eitt slikt perspektiv letst at umboda universell ahugamal, men er i
roynd og veru bygt 4 eina vesturlendska heimsfatan (Mutua, 2001). T.d. verdur
fgrt fram, at mannafatanin er i stéran mun individualistiskt, og baktjaldio er
virdini i1 amerikansku freelsisyvirlysingini og fronsku mannaraettinda-
yvirlysingini. Ein tilik tilgongd, verdur sagt, leggur litid lag { adrar mentanir.
Mentanir, har heildin hevur négv stgrri vekt a vagskalini, og einstaklingurin
samsvarandi minni. [ ringasta fgri er hetta eitt slag av imperialismu og/ella
etnosentrismu i reettleetisskikkju. Men sum eitt svar upp a hesa atfinning verdur
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m.a. fert fram, at vestanlond voéru i stérum minniluta, t4 universella
mannarattindayvirlysingin hja ST vard skrivad og samtykt (i Skorini, 2020).

[ slekt vid tad universalistiska, men té6 nakad gdrvisi, er spurningurin, um
hvgrt mannareettindasattmalin kann sigast at byggja a objektiv virdi. Hesin
spurningur er ein av teimum mest grundleggjandi i ti partinum av heimspekiligu
etikkini, i0 nevnist metaetikk (DeLapp, 2024). Platon vidger i ngkrum av sinum
dialogum henda spurning, og hann hevur ta uppfatan, at objektiv virdi finnast.
Tann stdra avbjédingin er at finna fram til tey. Hann letur Sokrates bresta saman
vi0 ymiskar sofistar, i0 umboda eina relativistiska virdisuppfatan (Duke, 2024).
Einki endaligt arslit spyrst burturir hesum hélmgongum. Og spurningurin ma
enn i dag sigast at standa opin. Sum vid so négvum gdrum heimspekiligum
spurningum, so tykjast tad vera géd argument 4 badum sidum. Heimspekingar,
i0 siga, at virdi er nakad vit finna, verda nevndir realistar vio atliti til spurningin
um hvgrja ontologiska stgdu virdi hava. Heldur tu, at virdi er nakad subjektivt,
vit uppfinna, so er ta antirealistur.

Grundgevingartilgongdir

Um vit nu fara aftur til spurningin, um hvat gildi mannareettindi hava, og
mgguliga kunnu ynskjast at hava, so kunnu nevnast i hvussu er tveer tilgongdir,
i0 byggja 4 tad omanfyristandandi.

Ein nattarureettarlig tilgongd vil oftani so ella so royna at kjglfesta
mannarattindini { nattarureettarhugtakinum (Wenar, 2020). Um hetta skuldi
eydnast, so er tann eydsaeddi fyrimunurin tann, at hetta verjir moti subjektiv-
istiskum atfinningum. Ella sagt 4 annan hatt: Eru mannaraettindini feld inn i tad
verandi, og ikki bert subjektiv uppahald, so slepst undan i tid og 6ti6 at noydast
atreettvisgera tey. Tey kunnu fgrast aftur til ein normativan veruleika. Sum nevnt
{ byrjanini av greinini, hildu stoikararnir, at tad fanst ein heimsskipan, i0
tryggjadi menniskjanum raettindi takkad veri ti at vera partur av mannazettini.
Té man vera ivasamt, hvgnn sannfgrandi matt stoisk heimsfatan hevur i natidini.
T.d. kalladi Bentham (1748 -1832) nattarureettin fyri “nonsense on stilts” (Sweet,
2024).

Ein annar mgguleiki er at grundgeva atrinadarliga, sum t.d. Thomas Aquinas
gjgrdi. Trupulleikin vid hesari strategiini er bert tann, at hon hevur sum fortreyt,
at ta tekur undir vid einari avisari traarskipan, t.d. ti katélsku hja Aquinas. Tad
verdur neyvan leett at sannfgra eitt nt ein hinduist ella agnostikara vio kato6lskari
dogmatikk. Men hvat so vid einari kantianskari strategi? Adalmalid hja Kant var
at byggja ein etikk 4 menniskjuna sum skilvisa veru, sum just takkad verio
skilvisinum kundi vera sin egni léggevi. Og takkad verid skilvisinum hevoi
menniskjan eisini tign. Tann etiski autoriteturin kemur her ikki uttanifra, men er
grundadur 4 menniskjuna sjalva sum just skynsemisveru. Hesin framferdar-
hattur er mgguliga ikki uttan perspektivir. Men eisini her eru trupulleikar.
Eftirtidin hevur m.a. sett spurnartekn vid nakrar av fortreytunum fyri ti
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kantiansku pliktetikkini. T6 er her vert at nevna, at Kant { 1795 gevur eitt verk
ut, id0 hann nevnir “Zum ewige Frieden” (Kant, 1795). Hetta er ein djuptgkin
roynd at orda eitt reettarheimspekiligt grundarlag undir vidurskiftunum millum
statir, ikki minst fyri at forda fyri kriggi.

Men um nu ein natturureettarlig tilgongd er trupul og litid sannfgrandi, hvat
er so til rada at taka? Her er tad, at ein ella onnur kontraktteori kemur inn {
myndina. Sum tad liggur { ordinum, so er malid gjggnum samtykt at orda nakrar
grundleggjandi reglur. { mannareettindahgpi eru sjalvsagt reglur fyri, hverji
reettindi einstaklingar og bdlkar hava krav uppa. Tann eydsaeddi fyrimunurin vio
einari kontraktteori er, at ikki er neydugt grundgeva fyri henni metafysiskt ella
religigst. Tad, i0 gevur sattmdalanum gildi er, at hann er undirskrivadur av
avtalupgrtunum. Ideelt sad, so eru tad ngkur lond vid legitimt valdum stjérnum,
i0 orda nakrar grundleggjandi normar. Londini kunnu { prinsippinum vera
reettiliga ymisk, eisini vid atliti til atrina og uppfatanir av eitt na stgduni hja
einstaklinginum. Tad, i0 um reedur er, at man gjggnum sattmala bindur seg til at
halda nakrar neerri dsettar speelireglur. Veikleikin vid einari tilikari skipan er, at
hon i prinsippinum kann uppsigast neer tad skal vera. At man so kann byggja inn
i skipanina nakrar mekanismur, i0 gera eina uppsggn trupla, er nakad annad.
Umframt adurnevnda trupulleika er so sjalvsagt eisini tad, at hon bert umfatar
tey lond, i0 hava skrivad undir. Avtalan verjir ikki onnur uttan sum fordgmi.

Men nu er ikki vist, at skilnadurin millum eina nattirureettaliga tilgongd, og
eina kontraktgrundada tilgongd er so altavgerandi. [ stadin fyri at hyggja serliga
at hesi tvistgduni, ber eisini til at venda dhuganum méti mannareettindum {
politiskum hgpi. Her kunnu vit spyrja, hvussu mannarattindi virka sum politisk
ambod, og hvussu gongdin er vid atliti til altj60a politiska avirkan. Ella sagt a
annan hatt: Verda mannareettindi feld inn { baedi nationala og altj6da 16g og virka
4 tann hatt, so kunnu vit liva vid einari meira akademiskari 6semju. { hesum hgpi
eru hugsanirnar hja amerikanska heimspekinginum John Rawls (1921-2002)
ahugaverdar (Ivic, 2010). Hann brikar hugtakid “ the overlapping consensus”. {
hesum liggur, at vit gerast ongantid samd um alt. Men um okkurt er so ringt, at
gll vilja sleppa undan hesum, og okkurt er so gott, at gll ynskja tad; ja so, so kunnu
vit finna eina “umskarandi semju” t.e. eina semju, har mentanir og sidvenjur
umskarast.

Franski heimspekingurin Jacques Maritain, id var vio til at orda heimsyvir-
lysingina fra 1948, er inni 4 ngkrum av ti sama. Spurdur um grundarlagio fyri
Universal Declaration of Human Rights svarar hann: “ Yes, we agree about the
rights, but on condition that no one asks us why” (Theilen, 2021). Sagt vid gdrum
ordum: Vit kunnu semjast um ein lista av reettindum, men vit hava sera ymiskar
filosofiskar ella atrunadarligar keldur at raettvisgera hesa skranna av raettindum.
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Hvgrji raettindi skulu vera mannaraettindi?

Tad sigur seg neestan sjalvt, at hugtakido mannareettindi { praksis kemur at
vera ein partmongd av teimum samladu rzettindunum hja borgarunum. Og
sgguliga sa0 er hugtakid mannaraettindi brukt um reettindi av grundleggjandi og
kanska kunnu vit siga eksistentiellum slag. Millum hesi eru til dgmis rzetturin til
liv, fraelsi og personliga trygd, eins og freelsi fra pinslu og mannminking.

Men ta hetta er sagt, er ikki full semja um, hvgrji reettindi skulu faa stgdu sum
mannarattindi. T6 ber til at siga, at tad eru tvaer hgvudstgdur vid einum glidandi
skifti. Um vit byrja vid ti, i0 nevnt verdur tann minimalistiska tilgongdin, so sigur
henda, at bert heilt grundleggjandi, so sum omanfyri nevndu reettindi, kunnu
koma upp & tal. Tad eru tao fleiri orsgkir til. Fgrt verdur fram, at um ov négv og
minni fundamental reettindi koma vid, er ein vandi fyri, at inflation kemur 1.
Fylgjan av hesum verdur, at hugtakid mannaraettindi missur tign, og fara hesi vio
tidini ikki at verda tikin { dlvara. T4 geva vit meira fyri minni. Eisini er vandi fyri,
at undirtgkan og viljin at seta mannareettindi i verk minkar. [ praksis merkir
hetta t.d., at ymiskir iskoytissattmalar als ikki faa undirtgku. Virdiskonservativ
lond fara at venda samarbeidinum um mannarattindi bakio, um sonevnd
vesturlendsk reettindi koma undir mannaraettindahugtakid. Ur einum meira
politiskum perspektivi, har hggra-vinstra asin ger seg galdandi, er tad eisini
vidkomandi at hava vid, hvers reettindi eru reettindi frd ngkrum, ella reettindi til
nakad. Hesin munurin kann eisini bytast sundur i positiv og negativ reettindi.
Positiv reettindi sntigva seg um alt tad, sum eg havi reett til (t.d. talufreelsio,
traarfreelsid, reint vatn, skilagongd o.s.fr.). Og negativ reettindi snigva seg um
tad, sum eg havi reett til at sleppa undan (kigan, mismuni, hardskapi o.s.fr.). Ein
klassiskur liberalistur vildi sagt, at reettindi { stéran mun eiga at vera reetturin fird
ngkrum. Reetturin fra oreettvisari og tilvildarligari reettarsékn, reetturin fra
uppiblanding i privatlivid, reetturin ikki at verda kiigadur o.s.fr. Og so eitt afturat.
Hevur ein borgari reett til eitthvert, so fylgir ein skylda fra samfelagsins sidu at
uppfylla hesi reettindi. Vid hesum fylgja utreidslur til skattaborgaran. Hvgnn reett
hevur samfelagio at aleggja honum hesar? Ein, i0 vidger henda spurning
djuptgkid {1 nyggjari tid er tann kendi fortalarin fyri minimalstatinum,
amerikanski heimspekingurin Robert Nozick (1938 - 2002) (Feser, 2024).

Siggja vit mannareettindaspurningar ut frd muninum millum menningarlond
og framkomin idnadarlond, so verdur fylgjandi argument stundum fgrt fram: Um
mannarzaettindini gerast ov umfatandi og eitt nu buskaparliga krevjandi, hava
fateek menningarlond ongan mgguleika at uppfylla krgvini. Verdur tad i praksis
ogjgrligt at uppfylla hesi, fara mannareettindini, um ein vil tad ella ei, at broyta
stgou fra just raettindum til at vera meira ella minni veruleikafjar ideal. Tad er
sum so einki skeivt vid idealum, men tey hava als ikki sama matt sum raettarkrgv
moti einum givhum stjérnarvaldi. Vio gdrum ordum ber til at siga, at um
mannarattindini gerast ov vidofevnd, faa vit tad, i0 4 enskum verdur nevnt
“human right inflation”. T4 er tad ein spurningur, um man ikki hevur givid meira
fyri minni.
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Flyta vit okkum méti einum meira umfatandi fyri ikki at siga
maksimalistiskum mannareettindahugtaki, er argumentid, at fyri at liva eitt
mannsgmiligt liv er ikki nokk vid fraveru av ngkrum oétespiligum vidurskiftum.
Sjalvandi skulu mannareettindini verja einstaklingin moéti yvirgangi so sum
pinslu, hoéttanum og adrari mannminkan. Men hetta er ikki nokk.
Mannareettindini eru sjalvandi ikki eitt mal i szer sjalvum, men eru til fyri at skapa
fortreytir fyri einari mannsgmiligari og vénandi blomandi tilveru. Fyri at taka
eitt dgmi, so er tad ikki nokk at hava t.d. reettartrygd og talu- og framsagnarfraelsi,
um t ikki hevur mat i munnin, atgongd til reint vatn og til grundleggjandi
heilsutzenastur. Vid gdrum ordum skulu mannaraettindini eisini tryggja raettin til
nakad. Sjalvandi stinga nakrir avmarkingarspurningar seg upp her. Er atgongd
til ngkulunda O6heftar midlar ein mannarsettur? Ella hvat vid aln6tini? Er
atgongdin til hana ein mannaraettur? Men argumentid er, at sjalvt um
avmarkingarspurningar stinga seg upp, er tad ikki ein fording fyri einum meira
viofevndum mannaraettindahugtaki. Skuldi man vist 4 ein heimspeking, i8 visir 4
at reettindi sum so mugu vera reaettindi til, og ikki bara frd, er tad upplagt at visa
a adurnevnda John Rawls (Richardson, 2024).

Mannagongdir til at stadfesta hvat i0 skal galda sum mannaraettindi

Just John Rawls gjgrdist m.a. kendur fyri eitt uppskot til, hvussu til ber at
finna fram til nakrar grundleggjandi normar i einum samfelagi. Hetta ger hann {
verkinum “A Theory of Justice” fra 1971. Men hattalagio kann, kanska vid smeerri
tillagingum, eisini brukast, t4 semja skal faast um mannareettindi.
Utgangspunktid hja Rawls er ein hugaroynd, har vit skulu finna fram til nakrar
grundleggjandi normar. Hann bidur okkum hugsa okkum, at vit eru stgdd
aftanfyri eitt tAm av évitan. Vit vita ikki, hvgrji vit eru vid atliti at kyni, etniskum
uppruna, sosialari og buiskaparligari stgdu o.s.fr. Vit kunnu so hugsa okkum eitt
uppskot til eitt samfelag vid teimum og teimum raettindunum. Vit skulu so spyrja,
um vit sum rationellir aktgrar kundu hugsad okkum at tikid undir vid
adurnevnda samfelag, sa0 fra teimum ymisku positidnunum. Kunnu vit svara
jattandi, hevur hetta samfelagid vid teimum givnu raettindunum stadid royndina.
Myndin hja Rawls kann brukast til at faa menniskju at hugsa um, hvussu tey
hgvdu skipad eitt samfelag, adrenn tey vistu, hvussu tey sjalvi eru fgdd
(vidvikjandi t.d. kyni, hudarliti, etniskum uppruna og trigv). Hetta skal ikki fatast
sum um, at allir smalutir skulu igjggnum hesa tilgongdina. Tad, i0 tad snyr seg
um, eru tey grundleggjandi virdini. Umframt hetta setur hann tvey onnur krgv.
Fyri tad fyrsta er tad eitt krav, at mismunur kann undir avisum umstgdum
loyvast, men bert um hann gagnar teimum veikast stilladu. Og fyri tad annad, so
skulu almenn stgrv vera atkomulig fyri gll eftir fgrleika.

Spurningurin er so, um henda mannagongd er egnad, ta i0 tad raedur um at
kneeseta mannaraettindi { altj6da hgpi. Uppskotid tykist { hvussu er dhugavert,
men fortreytin fyri at tad er gjgrligt { verki er sjalvandi, at allir luttakarar taka
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undir vid mannagongdini. Tad skal kanska ikki so négv til fyri at spilla spzelid.
Um onkur frammanundan tilskilar seer eitt slag av vetoreetti vio atliti til ngkur
avis viourskifti, so kann tykjast trupult at koma vidari.

Ein kommunikativ tilgongd

Eitt annad uppskot, til hvussu vit koma asamt um ein normativitet, kemur fra
tyska heimspekinginum Jiigen Habermas (Finlayson og Ree, 2023) Uppskotid
tykist eisini at vera vidkomandi, ta tosad verdur um mannaraettindi. Tilgongdin
er { stuttum tann, at vit, myndarliga talad, sita um eitt runt bord. Hugsa vit um
mannarzettindi, er eitt altj¢da forum upplagt. Asannandj, at vit { einum ndtimans
heimi hava eitt margfeldi av virdum og virdisuppfatanum, og at ongin av hesum
uppfatanum kann gera krav uppa at hava tann @viga sannleikan, er tann
samskiftandi felagsskapurin krummtappurin. Men fyri at eitt slikt samskifti skal
geva meining og koma til nytilig urslit, er neydugt at nakrar fortreytir eru
uppfyltar. Fyri tad fyrsta, so skal tad bert vera grundgevingarnar, id hava vekt.
Hvgrjum grundgevingarnar koma fr3, er { prinsippinum 6vidkomandi. T.v.s. at
ongin vegna serstaka tign ella stgdu kann gera krav upp 4 grundgevingarligan
framihjareett. Samrgdan skal sostatt vera harradgmisfri. Og i gorum lagi skulu
luttakararnir i ordaskiftinum geva seg undir tad besta argumentid. Ti ber ikki til
at siga, at tu hevur tad besta argumentid, men eg havi reett. Tad besta argumentio
hevur sina egnu sermerktu friu noydslu, sum tad verdour nevnt. Vido hesum
fortreytum fer tann samskiftandi tilgongdin so i gongd. Men vert er at geva geetur,
at hon { prinsippinum ongantid endar. Komandi tidir og komandi zettarlio koma
vi0 teirra royndum og fortreytum 6ivad til adrar nidurstgdur. Tad merkir, at tad
er sera 6sannlikt, at vit koma fram til aevigar platonskar sannleikar. Men fyri ti at
virdini, i0 vit gjggnum tilgongdina koma fram til, altid er fyribils, eru tey ikki av
ti orsgk virdisleys og uttan gildi. Heldur hinvegin eru tey vard iméti at stirdna {
kreddufesti.

Men er hetta uppskotid so gongd leid vid atliti til mannareaettindaspurningar?
Ein afturvendandi atfinning er, at hetta er alt ov géotrigvio. Ti ta tad kemur til
altj6da pallar, eru vit ikki stgdd i sidadum kjakfelggum, men a politiskum
vigvgllum, har tad snyr seg um vald og avirkan. Tad vil siga, at har valda heilt
adrar spezlireglur enn vid tad runda samskiftisbordid. Skipanin er tiskil
vidbrekin, um ikki gll taka undir vid meginreglunum og spzela vid opnum kortum.
Eru tad bert nakrir heilt fair aktgrar, i0 ikki vilja spaela vid, ella spala vid uppa
kvamsvis, dettur skipanin sundur. Funnist hevur eisini verid at Habermas fyri at
hava ov stort og dégrundad alit & fornuftini og ti skilvisa menniskjanum.
Kritikkarar peika stundum a David Hume (1711- 1776), id vil vera vio, at tad eru
kenslurnar, sum seta malini, medan viti0 bert er ambodio at rgkka teimum
(Fieser, 2024). Men hvussu er og ikki, so tykist uppskotid hja Habermas at hava
havt ein viokomandi leiklut { kjakinum. Alternativini til ein samskiftandi heim
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eru neyvan heldur so hugalig. Voru mannareettindini ikki til, hgvdu tad verid
aneydir at uppfunnio tey, hevur onkur hildid fyri.

Samanumtgka

Men spurningurin er sjalvandi, um adurnevnda uppahald er reett. Sjalvandi
ber til at imynda seer ein heim, har tad valdar ein sonevnd hobbesiansk
natturustgda. Hetta hugtak sipar til hugsanirnar hja enska heimspekinginum
Thomas Hobbes (Williams, 2024). I verkinum “Leviathan” (Hobbes, 1651)
imyndar hann szer eina stgdu, har menniskjan livir uttan nakran samfelagsligan
normativitet. Einasta log, i0 er galdandi, er frumskégarlégin, har gll stridast iméti
gllum, og tey sterkastu yvirliva. Henda 16g er sum kunnugt lysandi (deskriptiv)
og ikki regluskipandi (preskriptiv). Menniskjan er undir hesum umstgéum fri og
bert avmarkad av nattdrugivnum vidurskiftum. Men hinvegin er menniskjan
verjuleys. Tad valdar reett og sleett 16gloysi (anomi). Og vio tad, at homo sapiens
eftir fatanini hja Hobbes er ein boysin skapningur, gerst livid “stutt og
eirindaleyst”. Men hon hevur eisini ein annan eginleika, og tad er fgrleikin at
hugsa; hon er i avisan mun vitborin. Og tad er just hesin eginleikin, i0 ger, at vit
skipa okkum { samfelgg vio ti fyri eyga at koma burtur ar ti eirindaleysu
natturustgduni. Hesi samfelgg, har Leviathan (statsvaldio latio i hold) valdar, eru
sambzert Hobbes als ikki ngkur fullkomin samfelgg. Fridurin, id her valdar, var
tad, i0 Spinoza nevndi oydimarkarfridin, og er hann neyvan lystiligur. Men enn
einaferd: Alternativio er verri.

Her skal leggjast afturat, at tad bert er innanhysis { samfelagnum, at tad
valdar eitt slag av regluskipan og l6g. Millum statir valdar frumskégarlogin vid
sama lag. A donskum verdur hetta eisini vid einum avisum fyrivarni nevnt
statsraeson. Vid gorum ordoum valdar frumskégarlégin hdast heimsins lond
seinastu gldina hava smidad altjoda konventidnir, sum juist hava til endamals at
regulera statsliga atferd og avmarka strio og kriggj.

Vit kunnu so spyrja, um ikki mannareettindji, ella i hvussu so er eitt minstamat
av altj60a normum, eru nakad, id vit kunnu ynskja okkum. Svarid tykist at vera
eitt greitt ja. Ella or0ad hypotetiskt: Ynskir td eitt mannsgmiligt liv, so eru
mannarattindi ynskilig. Og ynskir td mannarzettindi fyri teg sjalva/n verdur
trupult at grundgeva fyri, at onnur ikki skulu njéta somu raettindi.
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